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433 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 70.02

Chapter ATCP 70
FOOD PROCESSING PLANTS

Subchapter| — Scope and Definitions ATCP 70.15 Facilities and equipment; cleaning.
ATCP 70.01 Scope. ATCP 70.16  Food packages used in canning operations.
ATCP 70.02 Definitions. ATCP 70.17 Handling raw agricultural commaodities and by—products.
Subchapter Il — General Requirements ) Subchapter IV — Fish Processing Plants; Molluscan Shellfish Plants; Supple
ATCP 70.03  Food processing plants; licensing; fees. mentary Requirements
ATCP 70.04 Construction and maintenance. ATCP 70.18 Fish processing.
ATCP 70.05  Personnel standards. ATCP 70.19 Labeling and sale of smoked fish.
ATCP 70.06 Equipment and utensils. ATCP 70.20 Fish roe.
ATCP 70.07  Water supply ATCP 70.21  Molluscan shellfish processing.
ATCP 70.08 Food ingredients. . . .
ATCP 70.09 Food handling and storage. Subchapter V — Bottling Establishments; Supplementary Requements
ATCP 70.10 Food packaging and labeling. ATCP 70.23  Bottling establishments; general.
ATCP 70.1  Sanitizers and sanitizing methods. ATCP 70.24  Automatic bottle washing.
ATCP 70.15 Ready-to—eat foods; reporting pathogens and toxins. ATCP 70.25 Returnable and single-service bottles.
ATCP 70.17 Recall plan. ATCP 70.26  Product sampling; recordkeeping; reports.
. . ) ATCP 70.261 Water and potable liquids transported in bulk.
Subchapter Il — Canning Operations; Supplementary Requiements ATCP 70.262 Labeling bottled products.

ATCP 70.12  General.
ATCP 70.13 Low-acid foods packaged in hermetically sealed containers. ~ Subchapter VI — Effect of Rules on Local Ordinances
ATCP 70.14  Acidified foods. ATCP 70.27  Effect of rules on local ordinances.

Note: Chapter Ag 40 as it existed on October 31, 1989, was repealed and a new(8m) “Cold-processsmoked fish” or “cold—processmoke
chapterAg 40 was createdfefctive November 1, 1989; Chapter Ag 40 was renumg ovoredfish” means fish which is treated wigmoke or smoke
beredch. ATCP 70 under s. 13.93 (2m) (b) 1., Stats., Regi&gil, 1993, No. 448. ; e 2

erede unaers (em) (®) ats. Regiagen ° flavoring to give it a smoked flavpbut which is not fully cooked
or heat treated to coagulate protein in fish loin muscle.

(9) “Confectionary” means any place where carfdyit, nut
ATCP 70.01 Scope. This chapter applies to all fouio- meatsor any other food product is manufactured, coated, or filled

cessingplants as defined under sST@P 70.02 (17), regardless ofw'th saccharine substances for sale as food.

whetherthe food processing plant is subject to licensing uader__ (9mM) “Critical control point” means a point in food processing
97.29,Stats., or this chapter at which a failure to monitor a food safety variable such as pH,

Subchapter| — Scope and Definitions

History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89. temperaturetime, or water activityay), or a failure to control any
food safety variable within critical limits or according to specific
ATCP 70.02 Definitions. As used in this chapter: criteria, may result in an unacceptable food safety risk hazing
(1) “Alcohol beverage” means an alcohol beveragaedined potent|a‘lllyadverse |n3pact on human heglth. .
in s. 125.02 (1), Stats. (10) “Department’means the state ofig¢onsin department

(2) “Approved sanitizer” means a substance or compoun%f agriculture, trade and consumer protection.

approvedby the department for the sanitizing of equipment or (11) “Equipment”means an implemeniessel, machine, or
utensilsunder s. ACP 70.1 (4). apparatusother than a utensil, which has one or more food contact

surfacesand isused in the handling or processing of food at a food
p%cessing)lant. “Equipment” includes C-I-P systems.

q (12) “Fish” means any kind of fresh or salt water fish, or sea
(o]

(3) “Bakery” means any place where bread, crackers, pasta
pies,or any other food product for which floar meal is the prin
cipalingredient, are bakedpoked, or dried, or prepared or mixe . G
for baking, cooking, or drying, for sale as food. od, without limitation. _

(4) “Bottle” means the immediate package or container jn, (:2M) °“Fish processing plant” means a food processing plant
which bottled drinking watey soda water beverage, or alcohofVNich produces processed fish or fish products.
beveragés sold or distributed for consumption. “Bottle” includes (13) “Food” means:
abottle cap or other seal for a bottle. (a) Articles used for food or drink by persons.

(5) “Bottled drinking water” means all water packaged in (b) Chewing gum.
bottlesor similar containers ansbld or distributed for drinking  (c) Articles usedor components of matters specified in pars.
purposes.“Bottled drinking water” includes distilled waterte  (a) and (b).
sianwater spring waterand mineral watewhether carbonated (14 “Food contact surface” means any surface of equipment,
or uncarbonated. utensils,or food packages with which foatbrmally comes in

(6) “Bottling establishment” means aplace where drinking directcontact, or from which materials may drain, drip, or ether
water,soda water beverage, or alcohol beverage is manufactusgge be drawn into food.
or bottled fOl’ Sale. “BOtt|ing establishment" dGlBSt inClude a (15) “Food package“ means the immediamntainer in which
retail establishment engaged in freparation and sale of bever food is sold or shipped frora food processing plant. “Food pack
agesunder a license issued under s. 125.26 or 125.51, Stats., ggé includes a bulk container or shipping container which has
restauranpermit or other permit issued under s. 254.64, StatSgne or more food contact surfaces.

(7) “C-1-Psystem” means equipment which is designed; con (16) “Food processing” means the manufacture or prepara
structed,and installed to be cleaned in place by the intesital tion of food for sale through the process of canning, extracting,
culationof cleaning and sanitizing solutions onto product contagdrmenting, distilling, pickling, freezing, baking, drying, smok
surfaces. ing, grinding, cutting, mixing, coating, sfirfg, packing, bottling

(8) “Canning” means the preservation and packaging or packaging, or through any other treatment or preservatien pro
hermeticallysealed containers of low—acid or acidified foods. cess.“Food processing” includes the activities of a bakeoy
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fectionary,or bottling establishment, and also includes the receigtone 800-379-2622, website wwawac.og. On August 1, 2014, the address of
andsalvaging of distressed food for sale or use as food. “F gAC International changes to: 2275 Research Blvd., Rockville, MD 20850.
processing’does not include any of the following: (21) “Operationswater” means water which is used by a food

(a) Activities coveredinder a dairy plant license issued undefrocessinglant for cleaning equipment and utensiiandwash

s.97.20. Stats. ing, or other cleaning or sanitizing purposes.
(b) Activities covered under a meat or poultry establishment (21m) “Organolepticquality” means quality as assessed by
licenseissued under s. 97.42, Stats. meansof sight, smell, touch, or taste.

(22) “Potentially hazardous food” has thmeaning given in

(c) The retail preparation and processing of meals for Salﬁ.ATCP 75 Appendix (Wéconsin FoodCode), section 1-201.10

directly to consumers or througtending machines if the prepara ¢
tion and processing is covered under a restaurant permit or o i . )
permitissued under s. 254.64, Stats. (22c) “Processedish” means fish that is processed or-pre

(d) Activities inspected by the United States department §frvedior humanconsumption by means of smoking, curing,-salt
agricultureunder 21 USC 601 et seq. or 21 USC 451 et seq. Ng, drying, marinating,pickling, fermenting, or related pro

(e) The extraction of honey from the comb, or the productio‘??sseg' P(?hcess;_dcgls?r(]) 1%0635780;4'”0'”“ fish processed in
andsale of raw honey or raw bee products by a beekeeper acicz);ga)m‘(‘:lgvelad;. o ealfoo.d" ﬁ;s t'he .meaning given in ch

() The washingnd packaging of fresh fruits and vegetable gt 4 X A
if the fruits and vegetables are ntterwise processed at the packXTCP 75 Appendix  (Visconsin  Food ~ Code), section
agingestablishment. 1_‘;2;%0“(5)((171). & Kaging” has th Lo

(9) The receipt and salvaging of distressed food for sale or u n) heducecoxygen packaging has the meaning given
asfood ifthe food is received, salvaged and used solely by a ch&: ATCP 75 Appendix (Wconsin FoocCode), section 1-201.10
tableorganization and if contributions to the charitablgamiza- B)(72). . i ) ) o )
tion are deductible by corporations in computing metome (22p) “Roe” means fish eggs, including fish eggs that are still
unders. 71.26 (2) (a), Stats. enclosedn the ovarian membrane.

(17) “Food processing plant” means any place where food (23) “Safetemperatures” for the holding or storage of peten
processingis conducted. “Food processing plant’ does ndially hazardous foods means one of the following:
includeany establishment subject to the requirements of s. 97.30,(a) Temperatures at or above 135 (57° C.) for heatedoods.
Stats.,or any restaurant ather establishment holding a permit  (b) Temperatures at or below %R (5°C.) for refrigerated
unders. 254.64, Stats., to the extent that the activities of that estfdods,except as provided in pdc).
||Shmentare COVered by S. 9730, StatS., or the permlt Under S'(C) Temperatures at or below 38 (34°C) for refrigerated
25‘(1i6741)3t?_':5- d analveis and oritial it o fish or fish products.

g) “Hazard analysis and critical control point plan” or ot ;
“HACCP plan” means a food processing plan under which a foggr(](il:)oggmggratures thaaintain frozen food in a constantlyfro
processinglant operator éctively preventsgontrols, or elimi 24) “Sal ' " or “salt in th h Y h
natesfood safety hazards by monitoring food safety variables at (¢4) “Salt content” or “saltin the water phase,” means the per
critical control points, and by controlling those variables withig€ntsalt (sodium chloride) as determinedtbg method described
critical limits in sections 18.034 and 18.035 of théicddl Methods of Analysis,
gt _— 5 multiplied by 100 and divided by the percent salt (sodium chlo

vor(elgfrigh"wéa%?ggﬁs{r:g?lifglfllif] tﬁg'fgt” o?/\r/?rfg-ss smoke fla ride) plus the percent moisture in the finished product as-deter

minedby the methodlescribed in section 24.002 of thefi©al
(a) Fully cooked or heat treated, or sold or represented as b&\figthodsof Analysis.

fully cooked or heat treated. (25) “Sanitize” means to destroy pathogens and other micro

q (b) Treated with smoke or smoke flavoring to give it a Smokegganismsto the maximum practicable extent, by the application
avor. of an approved sanitizer or sanitizing method to food contact sur

_ (18) “Ingredientwater” means water used by a food procesgacesof equipment, utensils, or food packages which are -other
ing plant as an ingredient for food. wise clean.

(18m) “Juice” mears ajueos liquids expressd or extracted (26) “Single servicearticle” means any utensil or food pack
from fruits a vegetablespuréesof the alible portions d fruits @ age or any part of a utensil or food package, which is designed to
vegetablespr combinatiors a concentrate d those liquids o pe ysed only once prior to disposal.

puréeswhich ae wsel & whole beverage a beverag ingredients. (27) “Smokedfish” means any food obtained sybjecting

(19) “Loin muscle” means the longitudinguiarter of the freghfish, frozen fish, dried fish, or cured fishttee direct action
greatlateral muscle of a fish, freed from skin, scales, visible blo‘éffsmoke or smoke flavpwhether by burning wood or a similar
clots, bones, gills and viscera and from the nonstriated part of SL&j}ning material, or by applying a smoke—flavored solution, for
muscle which part is known anatomically as the median super e primary purpose of imparting the flavor and color of srrioke
cial muscle. fish.
(19m) “Major food allegen” means milk, eggs, fish, crusta

hellfish. t ¢ heat " d b “Mai (28) “Sodawater beverage” means all beveragesymonly
ceanshellish, tree nuts, wheat, peanuts and soybeans. “MalQlsvn as soft drinks or soda waterhether carbonated, uncasbo

food allegen” includes any food or food ingredient, other thap. .4 s\veetened. or flavored. “Soda wabeverage” does not
highly refined oil or an ingredient derived from highly refined O”includ’ealcohol béverages '

which containsprotein derived from milk, eggs, fish, crustacean B - _
shellfish, tree nuts, wheat, peanuts or soybeans. “Major food, (29) “Utensil” means @and-held or similarly portable con
allergen”does not include a food that is exempted by the secretig{jieror device, such as a tong, spatula, stragrescoop, which

of the United States department of health and human serviees pdgone or mordood contact surfaces and is used in the processing
suantto 21 USC 321(qq)(2). or handling of food at a food processing plant. “Utensil” dugis

“«OVffini - includea food package.
(20) "Official Meth.OdS of AnalySIS me.a.ns thefmfal Meth- History: Cr. Register October 1989, No. 406, éf 11-1-89 cr. (8m), (9m),
odsof AOAC International, eighteenth edition revision 2 (2007)q7m), (i7n), (22n). am. (12m), (16) (c). (2Q)and recr(22), (23), RegisteApri,
Note: Those portions dhe “Official Methods of Analysis” cited in this chapter 1996,No. 484, ef 5-1-96; CR 09-009: an(6), (16) (d), (17), (20), renum. (17m)
areon file with the department and the legislative reference bureau. Tio&lOf and(22m) to be (17g) and (22c) and am. (17g)X8m), (19m), (21m), (22g), (22p),
Methodsof Analysis of AOAC International may be obtained from the AOAC interr. and recr(22), (22n), (23) Register October 2009 No. &f6,11-1-09; renumber
national,481 N. Fredrick Aenue, Suite 500, GathersguMD 20877-2417tele  of (21m) made under s. 13.92 (4) (b) 1., Stats., Register October 2009 No. 646.
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435 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 70.03
Subchapter Il — General Requirements 3. For a food processing plaifitat has an annual production
of less than $250,000, andnist engaged in processing potentially

ATCP 70.03 Food processing plants; licensing; hazardougood or in canning, the reinspection fee is $150.

fees. (1) LICENSEREQUIRED. Except as provided under sub. (7), 4. For afood processing plattiat has an annual production
no person may operate a food processing plant without a vatiti$250,000 or more, and is not engaged in processing potentially
licenseissued by the department for that food processing pldmzardoudood or in canning, the reinspection fee is $490.

unders. 97.29, Stats. A food processing plant license expires on 5. For a food processing platfiat has an annual production
March31 annually A license is not transferable between persos |ess than $25,000 the reinspection fee is $60.

or food processing plants. o (3) ACTION ON LICENSE APPLICATION. The department shall
(2) LicenseappLICATION. Application for an annual food pro  grantor deny a license application within 40 business s
cessingplant license shall be made on a foprovided by the  the department receives a complete application. If the department
department. The application shalinclude applicable fees genjesthe license application, the department shall notify the
requiredunder this section. applicant,in writing, of the reasons for the denial. Except as pro
(2m) ANNUAL LICENSEFEE. An applicant for a foogrocessing vided under sub. (5), the department may conditionally grant a
plantlicense shall pay an annual licerise. Except as provided licenseapplication byissuing a temporary license under sub. (4).

in sub. (2n), the fee amount is as follows: (4) TEMPORARYLICENSE. (a) The department may issue a-tem
(a) For a food processing plant that has an annual productisirarylicense, for a period not to exceed 40 business gaysi

of at least $25,000 but less than $250,000, and is engages in ing final action on an application for an annual food processing

cessingpotentially hazardous food or in canning, an annuglant license. The department shall grant or deny the annual

licensefee of $400. licenseapplication before the temporary license expires. If the
(b) For a food processing plant that has an annual productidgpartmentenies an annual license application before the-appli

of at least $250,000, and is engaged in processing potentially hant's temporary license expirethe temporary license is auto

ardousfood or in canning, an annual license fee of $835. matically terminated when the applicant receives written nafice

(c) For a food processing plant that has an annual productf§g denial.
of at least $25,000 but less than $250,000, and is not engaged itb) The holder of a temporary license mat procure farm
processingpotentially hazardous food or in canning, an annupkoductsfrom producers, exceps specifically authorized by the
licensefee of $160. departmentn writing. The department may not authorize a food
(d) For a food processing plant that has an annual producti@i®cessinglant operator tprocure farm products from produc
of at least $250,000, and is not engaged in processing potenti@ligunless the food processing plant operator complies with subch.
hazardougood or in canning, an annual license fee of $520. VI of ch. 126, Stats.

(e) For a food processing plant that has an annual production(c) The holder of a temporaligense acquires no license rights
of less than $25,000, an annual license fee of $95. beyondthose conferred by the temporary licengetemporary

(2n) CANNING OPERATIONS,LICENSEFEESURCHARGE. If a food  lic@nsemay not be issued in response to a renewal applidayion
processingplant is engaged in canning operations and dras the holder of an existing license.
annualproductionof $25,000 or more, the operator shall pay an (5) PRE-LICENSEINSPECTION. The department may inspect a
annuallicense fee surchge of $320, which shall be added to théood processing plant, as the department deems necesstne
licensefee under sub. (2m). issuinga license for the food processing plant. Tepartment

Note: The treatment of subs. (2m) and (2n) first applies to applications for neway not issue a license or temporary license for a new foed pro

Iicensgsthat are fi!ed on or after February 1, 1998 and to renewals of food process@@ssingjam until the departmeinspects the new food process
plantlicenses which expire on March 31, 1998. . . . . . .

(25) SURCHARGE FOR OPERATING WITHOUT A LICENSE. AN ing plant for qomphancgnth this chapterA previously licensed .
applicantfor a licenseunder sub. (1) shall pay a license fee sufOOd processing plant is not considered a new food processing

: Tolantunder this subsection solely because of a change of owner

chargeof $100 if the department determines that, withingesr i) o solely because of alterations in the food processing plant
prior to submitting the license application, the applicant operateﬂ ' '

thefood processing plant without a liceriseviolation of sub. (1).  (6) DENIAL, SUSPENSION,OR REVOCATION OF LICENSE; CONDI-
Paymenif this license fee surclge does not relieve the appli TIONAL LICENSE. The department may dersuspend, or revoke a
cantof any other civil or criminal liability which results from thelicénse,or impose conditions on a license as provided under s.
unlicensedoperation of the foogrocessing plant, but does not93.06(7) and (8), Stats. Except as othervpsevided by statute
constituteevidence of a violation of any law or rule, the suspension or revocation of a license shall comitbly

(2r) ReinsPECTIONFEE. (a) If the department reinspectoad the prior notice requirements of s. 227.51, Stats. . )
processinglant because the department has found a violation of (7) LICENSEEXEMPTIONS. A food processing plant license is
ch. 97, Stats., or this chapter on a regularly scheduled inspectiB@t required under s. 97.29, Stats., or this section for:
the department shall chge the food processing plant operator the (a) A retail food establishment which is engageébod pro
reinspectionfee specified under pafb). A reinspection fee is cessingf all of the following apply:
payablewhen the reinspection is completed, and is due upon writ 1 The retaifood establishment is licensed by the department

ten demand from the department. The department may iSSUgRjers. 97.30, Stats., or by an agent,aifjfage, or county under
demandor payment when issues a license renewal applications 97 30 and 97.41. Stats.

form to a food processing plant operator ) . .
. . . . 2. Wholesalgeceipts from food processing operations at the
(b) The reinspection fee required under. gay is afollows:  re(5i food establishment comprise no more than 25% of gross
1. For afood processing plahtt has an annual productionannualfood sales from theetail food establishment. If a licensed
of less than $250,000, and is engaged in processing potentigdhail food establishment is also licensed as a dairy plant under s.
hazardoudood or in canning, the reinspection fee is $255.  97.20, Stats., or as a meat establishment under s. 93t4s.,
2. For a food processing platitat has an annual productionsalesof dairy or meat products processed at the establishment
of at least $250,000, and is engaged in processing potentially hemllbe excluded from the calculatiofifood sales receipts under
ardousfood or in canning, the reinspection fee is $525. this subdivision.
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3. The retail food establishment is not engaigechnning or beingmaintainedn a clean and sanitary condition. The interior
productionof processed fish. andexteriorportions of a food processing plant, and the premises

(b) A restaurant holding a permit under s. 254.64, Stats., if aﬁ?WhiCh the food processing plant is located, shall be kept free
of the following applies: of unhealthful or unsanitary conditions, astehll be maintained

1. The restaurant does not process food for wholesale dfs compliance with this chapter -
tribution, and is not engaged in canning of food products or in the (2) FLOORS,WALLS, AND CEILINGs. Floors,walls, and ceilings
productionof processed fish. in a food processing plant shall be kefgtan and in good repair

2. The restauraris licensed as a retail food establishmenf;!00rs,walls, and ceilings iprocessing areas, toilet rooms, and

andis exempt from licensing as a food processiamt under par dreasused for the cleaning or storage of equipment or utensils
@). P 9 P sl P shallbe constructed of smooth, impervioasd easily cleanable

(c) Foodprocessing operations conducted at a dairy plag]l#atﬁrials.Tﬁlfjoesdnot_lprohibit the use of easily clehar:lalt))lelgnr:li[—
. . . - Slip floors. s andceilings in processing areas shall be lig
Ilcensedund.er 5. 97.20, Stgts., if both of th? f°”°""'”9 apply: colored. A food processing plant constructed or altered in a man
1. Receiptdrom non—dairy food processing operations at thafer\yhich changes the dimensions of a procesaieg after June
location comprise no more than 25% of grasmual dairy and 30, 1989, shall conform to the following requirements:
non—dalryfooql sales fr.om that Iocatlop. ) (a) The junctions of walls and floors in processing areas shall
2. The dairy plant is not engaged in canning foods other thgg coved to facilitate cleaning.
dairy products, or in production of processed fish. _(b) Floors which are waterflushed for cleaning, or on which
(d) Food processing operations conducted at a meat establighteror fluid wastes are disctyed, shall have an adequate ARum
ment, by the operator of the meat establishment, if all of the faher of floor drains and be adequately sloped to ensure proper
lowing apply: . o drainageto the floor drains.
_1. The meat establishment is licensed under s. 97.42, Stats(c) An adequate number of service sinks or curbed floor drains
or inspected under 21 USC 601 et seq. or 21 USC 451 et seGghall be provided for use in the cleaning of mops or wet floor
2. Receiptdrom non—-meat food processing operations at thaleaningtools, and for thelisposal of mop water or similar wastes.
location comprise no moréhan 25% of gross annual meat and (3) ProcessINGAREA SEPARATED. Within a food processing
non-meafood sales from that location. plant, food processing areas shall be separated by partition or be
3. The meat establishment is not engaged in canning foledatedat anadequate distance from other operations which may
otherthan meat or meat products, andot engaged in production contaminateunpackaged food, so that contamination fecef
of processed fish. tively precluded. No processing may be conducted in a room used
(e) Theprocessing of maple sap to produce maple syrup @sliving or sleeping quarters. If a food processing area shares one
concentratedanaple sap if all of the following apply: or more walls with adjacent living or sle_eping quarters, processing
1. The processor sells the maple syrup or concentrated magjgrationsshall be separated frothe adjacent living or sleeping
saponly to other processors for further processing. uartershy a tight-fitting, self-closing door _
2. The processds combined gross receipts from all sales (4) DOORSAND winbows. Doors,windows, skylights, tran

undersubd. 1. during the license year total less than $5,000. soms,and other openings to the outside shall be tight-fitting, free

3. The processor keepswritten record of every sale underOf breaks, and &fctively screened or protected against the entry

subd. 1., retains that record for at least 2 years, and makes odents, insects, birds, and other animals. External doors, other
record availablefor inspection and copying by the departme n r%\é?égg?gsﬂgﬁrgelaedflé\llgsr)é davrvehaesﬁ :Qtail||q Egeself—closmg.
uponrequest. The record shall include the name and addres é}e > KepLC ’ .

the purchasing processahe date of sale, the amount of maple  (°) LIGHTING. (a) Lighting in every area of a food processing
syrupor concentrated maple sap sold, and the sale price. plant,whether natural or artificial, shall be Baient for the pur

. : for which the area is used. Atrtificial lights in processing
4. Theprocessor registers with the department before eng se ; : : ; .
ing in any processing activities under this paragraph ifieeyse ﬁﬁgfhau be equipped with protective shields or shagsistant
yearending March 31. A registration expires at the end of t ) .
licenseyear A processor shall register in writing on a form-pro__ (). There shall be not less than 20 foot candles I(2%f illu-
vided by the department, or shall register online 4pinationon all processing surfaces. On surfacssd to inspect
http://datcp.wi.gov The registratiorshall include information Washedeturnable food packages prior to repackaging, there shall
reasonablyequired by the department, including the registsant?€ ot less than 100 foot candles (1075 lux) of illumination.
nameand addresand information related to the nature, location, (C) Except as provideia par (b), the interior of a food process
and scope of the registrastprocessing activities and producting plant shall be illuminated to the following levels measured 3
sales. There is no fee to registend the registrant is not requiredfeet from the floor:

to hold a registration certificate from the department. 1. Not less than 20 foot candles (215 lux) in processing areas,
Note: A registration form under subd. 4. may be obtained by contacting the-depgguipmentand utensil cleaning areas, handwashing areas, and toi
mentat the following address: let areas
Department of Agriculture,rade and Consumer Protection ’ .
Divri’sion of Foongafety 2. Not less than 10 foot candles (108 lux)food storage
P.O. Box 891 areas.

Madison, WI 53708 S
History: Cr. RegisterOctobey 1989, No. 406eff. 11-1-89am. (1) and (2), cr (6) VENTILATION. There shall be adequate ventilationaih

(2m), (2n) and (2r), Registetanuary1998, No. 505, &2-1-98; CR 05-044: am. areaswhere food is processed or handled, imadas where equip

(2), (2m), (2n), (2r), and (3) Register December 2005 No. 6601€t-06; CR i iti i i
06~ 028, (4] (b) Register November 2006 Nol af. 17-1-06;, CR 07-037: am. ment or utensils are cleaned or sanitized in all dressing rooms,

(2m) (a) to (e)(2n) and (2r) (b) 1. to 5. Register April 2008 No. 628,%f1-08; CR locker rooms, toilet roomsemployee break rooms, and garbage
08—0775:eb\;n(.i rgt7r)0 (gﬁ)R 1e 'i?seigirs’(oeétﬁgglr 22%%% r\,\%oé fé ?z_tllogbc-% %9580%2 gr(czg)), or rubbl_sh storage areasemllatlon_ shall be adequate to remove
?eTi'\Sez;i(stetOctober 2%1 No. 670, e‘fll—l—]l;éR 13-063: am. (7) (b) 1. Régister excessiveheat, steam, .Co.ndensatlon’ vapors, OprXIOUS odors,
April 2014 No. 700, eff. 5-1-14. smoke,and fumes. #htilation systemshall be positioned so that
exhaustair is not vented onto exposed food, or onto clean food
ATCP 70.04 Construction and maintenance. packagesequipment, or utensils. Intake fastzall be equipped
(1) CoNSTRUCTION AND MAINTENANCE; GENERAL. Buildings, with filters that are readilyemovable for cleaning and replace
facilities, and equipment used in the operation of a food precessent. Intake filtersshall be capable of removing at least 85% of
ing plant shall be of sound construction, and shall be capablepafiticulatematter that is 5 microrm laiger in size. Exhaust fans,
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intakefans, ventilation ducts, and filters shall be kept clean and in 3. It shall be of a type that is not hand operated. If a self-clos
goodrepair and shall be screenedlouvered to prevent contami ing or metering faucet is used, that faucet shall provide a flow of
nationof food by dust, dirt, insects, or other contaminantsn-V waterfor at least 15 seconds withcaty need to reactivate the
tilation systems, if used to ventilate any area édod processing faucet.

plantwhere exposed potentially hazardous food is handled, shall(c) Handwashing sinks may not be used to clean, sarttize,
be capable of maintaining positive pressures in that area. store equipment or utensils.

(7) TolLET FACILITIES. (@) A suficient number of sanitary toi  (10) CLeanING FacILITIES. (&) If equipment, utensils, or food
letsto accommodate all employees, in accordance with applicaplgckagesare cleaned osanitized manuallythe food processing
stateand local regulations, shall be provided in convenient—locp|antsha|| be equipped witivash and rinse sinks which are suit
tions. Toilet rooms shall beompletely enclosed, well-lighted, ablefor all manual cleaning and sanitizing operations. Sinks shall
andequipped with tight-fitting, self-closing door$oilet rooms be conveniently located and adequate in numigch sink shall
andfixtures shall be easily cleanable, and shall be kept clean dstonstructed of stainlesseel or other approved materials. Each
in good repair Toilet rooms constructed, substantially reconsink shall have at least 2 compartments. A sink installed after June

structed,or extensively altered after June 30, 1989: 30, 1989, shall have at least 3 compartments for washing, rinsing,
1. Shall be separately vented to the outside; andsanitizing equipment and utensils.
2. Shall be equipped with an exhaust fan capable of creating(b) Every sink compartment shall begaenough to accom
anegative pressure within the toilet facility; and modatethe immersion of at least 50% of thegestitem to be

cleanedor sanitized in the sink. Every sink compartment shall be

3. Shall not open directly into a food processing area. servedby hot and cold running wateand shall be cleaned prior
(b) Handwashing facilities shall be locatedoinadjacent to {5 aach )lljse. 9 P

everytoilet room. Handwashing facilities serving toilet rooms () Drain boards shall brovided in connection with every

shallinclude hot and cold running watspap in a soap dispenser _. : ;
anda sanitary single-service means of drying the hands. A sigjfik: Brain bgards S.Pa” be ke enohu_gh to zcaicclommoda_lte soiled g
directing employees to wash their hands shall be prominen UIpTe?tBnthutengs prl_?_r t?jw%s I_ngt; andceﬁr}lebqu:pm?n(tjan |
. ; . ftensilsafter they are sanitized. Drain boards shall be located an
postedin every toilet roomused by employees. Handwashin . . . o
facilities serving toilet rooms shall comply with all of the follow . onstructed so that they do not interfere with washing and sanitiz
g operations. This paragraph does not prohibit the usagitly

. . . . i

ing requirements if they are installed after November 1, 2009, . 4 - . .

. gtheg e loeated inya food processing plant that is initiaEIJIE_()vabledlsh Lables as drain boards if the dish tables comply with
Nis paragraph.

licensedor licensed to a new operator after November 1, 200 q h d cleani Is shall be k | di q
1. The facility shall be served by hot and cold running Wat?ép(ai)r ?/\rﬁu;ngsc?cﬂhscfsgclint%tgl?e:nseguip?n e%?t;nzagt::sillsnsghoaﬁl
gg?:kﬁg?etr?]?;geg \;a:llzglrng valve or combination faucet, or bybe cleaned and sanitized daignd shall be stored in an approved
o sanitizing solution between uses. Sanitizing solutions for wiping
2. Faucets shall be of a type which is not hand-operatedcjbthsshall be changed at leastily. Wiping cloths used to clean
aself-closing, slow—closing, or metering faucet is used, that fafgod contact surfaces @fquipment and utensils shall not be used
cetshall provide a flow of water for at least 15 seconds without thﬁ‘ any other purpose. Single service disposable towels may be
needto reactivate the faucet. usedin place of re-usable cloths if they are discarded after each
(c) An easily cleanable covered trash receptacle aratian use.
quatesupply of toilet tissue shall be available in every toilet room (e) If a mechanical system is used to clean or sanitize-equip
atall times. ment,utensils, or food containers, the mechanical system shall be
(8) LOCKER AND LINEN FACILITIES. Lockers orcomparable designedinstalled, and maintained so that it is fulljeetive for
facilities shall be provided for clothing and similar personal iterri§ie purpose used.
of employees. Personal clothimyd other personal items of (11) ExTerior PREMISES. The premises surrounding a food
employeesshall not be stored in food processing or food storageocessinglant shall be well drained and shall be kept in a clean
areaspr in areasvhere food packages, equipment, or utensils as@dorderly condition. The premises shall be kept free of aceumu
cleanedor stored. Protective clothing worn during processinations of trash, garbage, and other potential health nuisances.
shallbe stored in an orderly and sanitary mani@ailed linen and Drivewaysand parking lots shall be surfaced or maintained to
clothing shall bekept in non—absorbent containers or laundry bagsinimize airborne dust and dirt.
until removedfor laundering. Soiled linen and clothing shall be (12) pLymeiNG sYSTEM AND SEWAGE DISPOSAL. Sewage and
removed as often as necessary to prevent unsanitary conditiqRgstematerials from a food processing plant shall be remaved
(9) HANDWASHING FACILITIES FOR PROCESSINGAREAS. (&) asanitary mannein compliance with applicablgtate and local
Handwashingsinks with available hot and cold runnimgter regulations. All plumbing, plumbing fixtures, and equipment
shallbe provided for use by all persons working in food precesshallbe designed, installed, and maintained to prevent backflow
ing areas. The sinks shall be conveniently located for use, datksiphonageand cross—connections.
shallbe kept in a clean and sanitary conditionsuppply of soap  Note: Plumbing and plumbing fixtures are subject to the requirements of chs. SPS
or detegent, and sanitary single-service means for drying hantfid to 387, enforced by the department of safety and professional services.
shall be kept available at the sink. If disposable towels are used(13) GARBAGE AND REFUSEDISPOSAL. Garbage and refuse
aclean, covered wasteceptacle shall be provided for their-disshallnot be allowed taccumulate in or around a food processing
posal. plant. Garbage and refuse shall be removedf@n as necessary
{gmaintain the premises in a clean and sanitary conditiar

(b) A handwashing sink serving a food processing area Srbagestorage areas shall be constructed and maintained so that
complywith all of the following requirementsit is installed after hey do not attract or harbor insects, rodents, or ctmimals

November 1, 2009, or if is located in a food processing plant tha : .
is initially licensed or licensed to a newperator after November arbageand refuse shall be held in durable, leakproof, easily

12009 cleanableand pest-resistant containers. Containers shall be kept
' ) ) . coveredwith tight—fitting lids, and shall be cleaned when neces
1. It shall be located in the processing area. saryto prevent insanitary conditions. Garbage and restsé

2. It shall be served by hot and cold running water providett be burned on the premises, except in compliance with state and
underpressure through a mixing valve or combination fawaret, local laws. Garbage and refuse shall not be burned on the prem
by potable and tempered water isesif burning may contaminate food.
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(14) ConTrOLOFPESTS. Effective measures shall be taken, as (c) A food processinglant operator shall provide advance
necessaryto control insects, rodents, and other pests in a foed ptmining under par(b) to all individuals whanay contact ready—
cessingplant. Pesticides and other hazardous substances shaltmeeatfood with their bare hands. The operator shall have a writ
be stored orused in a manner which may contaminate food, ¢entraining plan that identifies all of the following:
which may constitute a hazard to employees or the public: Pes 1. The individuals or positions responsible for implementing
ticidesshall not be stored, handled, or used in a mangensis the training, maintaining training records, and ensuraogn
tentwith label directions, or in a negligent manner pliancewith training requirements.

o Pastiidesoragmnd e mustcomply it 5, 9467 109474 Sas a1 2. “The content of the training, including the writen proce
tion agency or by the department. uresrequired under pa¢b).

(15) ConsTRUCTION;PLAN REVIEW. Before a food processing 3. The form of initial training, and the form and frequency of
plantis constructed, substantially reconstructed, or extensivd@llow—up training if any
altered,the operator ofhe food processing plant shall notify the 4. Monitoringand control procedures to ensure that individu
departmentn writing. Plans and specifications for the construcls are trained before they contact ready—to—eat food with bare
tion, conversion, or alteration may be submitiethe department hands.
for review before the work is begun. Plans and Specifica’[ions shall 5. Procedures to evaluate trainin@eﬁvenes&

beavailable for review by the department upon request. ~(cm) The operator of a food processing plant shall review the
(16) VARIA[\JCES. The department may issue a written waivetraining program under pafc) at least annually

grantinga variance from a construction standard under this sec (q) A food processing plant operator shall maintain records to

tion if the department finds that thariance is reasonable and neCqocyment the operatds compliance with thissubsection.

essaryunder the circumstances, and that it will not compromiggecordsshall be retained for at least one year after they are made,

the purpose served by the construction standard. The adminisigqshall be available to the department for inspection and-copy

tor of the departmerst'division of food safety may issue a waivef,q ypon request.

onbehalf of the department. The department sémlle a waiver (2) CLOTHING AND JEWELRY. Persons in food processing areas

in writing, and shall keep a copy of the waiver on file for as Ion(g;r handling unpackaged food shall weean, washable outer

asthe waiver remains in fefct. ; : ; . . : :
History: Cr. RegisterOctober 1989, No. 406, £11-1-89; am. (6), (10) (d), cr garme_nts?ndbefe%tlvle hair rist?[{amts,hlnci_liUQmQfett!ve hair
(16), Register April, 1996,No. 484, ef 5-1-96; CR 09-009: am. (7) (b) (intro.), r '€Straintstor beards longer thaffy inch. Hair restraints may
andrecr (9) (b), cr (9) (c) Register October 2009 No. 646, &1-1-09. includehair nets, caps, and snoods, but do not indhadiesprays,
visors,or headbands. Persons working in food processing areas
ATCP 70.05 Personnel standards. (1) CLEANLINESS.  or handling unpackagefdod shall remove all jewelry from their
Personngaged in food processing shall maintain a high degegndsand fingers before having any direct manual contact with
of personal cleanliness, and shall observe good hygienic practigfsy or food contact surfaces. Jewelry shall not be worn in a man
during all working periods. Persons engaged in fpoatessing nerwhich creates a risk of food contamination. This subsection
shallwash their hands before beginning work and upon returniggesnot apply to plain band wedding rings.
to work after using toilet facilities, eating, smoking, or engaging (3) EMPLOYEE HEALTH. No person who by medical examina

in other activities which may contaminate the han@®rsons ion or supervisory observation has or is reasonably suspected of
engagedn food processing shall keep their fingernails clean apd,,;inqany of the following conditions may work in a foptb-
neatlytrimmed, and shall not wear fingernail polish unless theééssingplant in any capacity that may result in the contamination

wearsanitary gloves at all times when handling food. 5 504 or in the contamination of equipment or utensils used to
(1m) HAND CONTACT WITH FOOD. (&) Except as provided in processor handle food:

par.(b), individuals engaged in food processing or handling may A icable di
not contact ready—to—eat food witheir bare hands but shall use EE; Ani/og/rrnn%rt]cl)cribofe :r;S;?jfé gastrointestinal illness

suitablefood handling aids such as deli-tissue, spatulas, tongs,(c) A dischaging or open wound, sore, or lesion on the hands,

single—usegloves, or dispensing equipment to avoid bare—hand .
cor?tact. 9 ' P g equip arms,or other exposed portions of the body

(am) If used, finger cots or gloves shall be: (4) CONSUMPTION OF FOOD, BEVERAGES, AND TOBACCO. NO

grsonmay consume food, beverages, or tobacco in any foed pro

; ; P
1. Made of impermeable materials, except where the use %ssingarea, or in any area where food processing equipment or

Eg?#gnggﬁg'al is inappropriate or incompatible with the Worlgtensilsarecleaned or stored. Employees may not consume food,

. . ) ) beveragesor tobacco except in designated areas whickepa
2. Sanitized at least twice daily or more often if necessaryatedfrom food processing areas. This subsection does not pro

3. Properly stored until used. hibit a sanitary water fountain in a processing area, nor dpks it
4. Maintained in a clean, intact, and sanitary condition pridwibit on—line quality controbampling in accordance with written
to use. quality control procedures established by the fqwdcessing

(b) Individuals may contact ready—to—eat food with their baﬂ@ﬁﬂzol)eéatgr terOctobes 1989, No. 406, 6{11-1-85; rand recr(3), Regi

i 1 Istory: I. RegisterOctobeyr , NO. , —1-gY; randrecr(s), Regis
handsif that contacis reasonably necessaand does not cen . "5 955 "N, 434, af5-1-96: CR 09-00%r. (1m) Register October 2009
taminatefood. The individuals shall teained in, and shall fol No. 646, ef. 11~1-09,CR 12-037: cr(1m) (am) Register May 2013 No. 68, ef

low, written policies and procedures to ensure safe use of béré-13.

ir:%r_lds.The policies and procedures shall identify all of the follow ATCP 70.06 Equipmentand utensils. (1) CONSTRUG
'1 The individual . horized dTION AND MAINTENANCE; GENERAL. Equipmentand utensils shall
Contf ed'“ .'}’1' b”asr?r pdosmons authorized to contact readyse of sanitary design and construction. Equipment @edsils
to-eat food with bare hands. shallbe readily accessible for cleaning and inspectiwhshall be

2. The specific tasks for which bare-hand contact is authgonstructedso that they can be easily cleaned. Equipment and

rized. ~ utensilsshall be kept clean and in good repair
3. The types of ready—to—eat fottat may be contacted with  (2) Foop conTACT SURFACES. Food contact surfaces of equip
barehands. mentand utensils shabe constructed of stainless steel or other

4. The procedures that authorized individuals are requiredrtaterialswhich are smooth, impervious, nontoxic, noncorrosive,
follow in order to prevent food contamination from bare—hamabnabsorbentand durable under normal use conditions. Food
contact. contactsurfaces shall be easily cleanable, and shall be free of
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breaks,open seams, cracks, or simitifects. Food contact sur 5. Food contact surfaces efluipment used solely to process
facesshall not imparany odoy color, taste, or adulterating sub foodsor food ingredients with low water activityuch as choeo
stanceto food. Food contact surfaces, other tftenal contact sur  late, fats and oils, liquid nutritive sweeteners, peanut hutter
facesof approved C-I-P systems, shall be readily accessible &milar foods which are not potentially hazardous.
manualcleaning. Joints and fittings shall be of sanitary design and (7m) ALTERNATIVE CLEANING AND SANITIZING PROCEDURES.

CON”ftr“HC“Sn- o or other material which i beorbent may be Usedt (a) A food processing plant operator may ask the department to
ote: Hard maple or other material which Is non—absorbent may be used-for H H P

ting blocks, boardsand bakers’ tables. Sanitary wooden paddles in good conditi provealtematlve Cleanmg. and sanltlzm_g pro_c_edures under par
may be used in confectionaries. ). The operatoshall submit the request in writing. The request

(3) C-1-PsysTEMs. C—I-P systems shall be of sanitary desigﬁhall_include all of thefollowing, and any other information
andconstruction, and shall be installed and maintained for saf¢auiredby the department:
tary operation. A C—I-P system shall be installed araintained 1. Aclear and complete description of thieafed food pre
so that cleaning and sanitizing solutions can be circulategssingequipmentnd utensils, including any continuously-op
throughoutall interior productcontact surfaces of the systemerated equipment. Thaescription shall identify sanitary design
C-I-Psystems shall be equipped with adequate inspection pdeatures that arelevant to the proposed cleaning and sanitizing
or other access points. C-I-P systems shall be self-dramingprocedures.

Sha” be Capabl_e Of be|ng eaSi|_y and Completely drained. A tem 2. The types Of food produced Wlth thMed equipment or
peraturerecording device, which accurately records the retugiensils the purposes for which the food will be used, and the tem
temperaturesof cleaning and sanitizing solutions, shall beeraturesat which the food will be prepared, stored, and distrib
installedin all circuits through which cleaning and sanitizing soluted.

tionsare circulated. Cleaning records shall be kept for at least 90 3. Aclear and complete description of the alternative cleaning

daysafter they are created. ) and sanitizing procedure, including cleaning and sanitizing equip
(4) LOCATION AND INSTALLATION OF EQUIPMENT. Equipment ment frequencymethods, materials, and relevant progesam

which cannot be easily moved shall be installed in a manner whigfarssuch as timand temperature. The description shall include

preventdiquid or debris from accumulating under or around thg o\ diagram of the cleaning and sanitizing procedure.

equipment. Equipment shall be installesh that there is adequate . .
clearanceon all sides focleaning and maintenance. This does n?rt]a‘l' A written statement, by the food processing plant operator

applyto that portion of a tank @ontainer which is designed and t the alternative cleaning and sanitizing procedure has been

; ; i~ valuatedand determined to befe€tive inpreventing food con
installedto protrude into or through the wall or ceiling of a fooge.:-xminationand ensuring the microbiologiréal safetygof food. The
processing plant. Aintake vents for food or ingredient storag Written statement shall be based on a HACCP plan under subd. 5
containersshall be located in processiageas or shall be properly p e

filtered. 5. A HACCP plan, prepared by qualified personnel, to ensure
(5) MEASURING DEVICES AND CONTROLS. Every freezer and that the alternative cleaning and sanitizing procedure will be

cold storage compartment used to storbaid potentially hazard €TeCtive in preventing food contamination and ensuring the
ous food ghall bepequipped with thermomeF;er or ot?]/er devicemlcroblologlcalsafety of food. The HACCP plan shall identify

which accurately indicatethe temperature in the compartmen and assess foreseeable hazards, identify critical control points,

Instrumentsand controls used for measuring, regulating, arjgentify critical safety parameters and limits, and identify moni
recordingtemperatures, pH, acidjtwater activityor othercondi  10fing procedures and controls to ensure that the procedure is
tions that controlor prevent the growth of undesirable microoréffective. . . .
ganismsin food shall be accurate, asdall be adequate for their  (b) The department may approve alternative cleaning and sani
intendeduse. tizing procedures that do not comply with sub. (7) (a) ifdbpart

(6) LusricaTioN. Equipment shall be designed and conment bellevejs that those procec_iures will tr_Jeoui/_e in preventing
structedso that gear and bearing lubricants do not come in contig@d contamination and ensuring the microbiological saty
with food or food contact surfaces. Only food grade Iubricant§®d: The department shall give its approval in writing, based on
may be used in equipment if incidental food contact may occu® Written request under pgg).

(7) CLEANING AND SANITIZING EQUIPMENTAND UTENSILS; GEN- ) (9) The departme_nt shall grant or deny a requeder par(a)
ERAL. () Except as provided in pars. (b) to (d): within 60 days after iteceives a complete request, except that the

1. All food contact surfacesf equipment and utensils Shalldepartment may give written notice extending the action deadline

be cleaned andanitized after each dayuse, and prior to any for reasons stated in the notlce.. o

changein use that may cross—contaminate food with major food (d) The department may qualify or limit its approval under par

allergens or other contaminants. (b), as it deems appropriate. The department may withdraw its
2. Sanitizers and methods used to sanitize equipment rovalfor cause, including information that casts doubt on the

utensilsshall comply with s. KCP 70.1. efficacy or faithful implementation of the approved procedure.

(b) The department may approve alternative cleaning and san; (&) A food processing plamiperator that implements an aiter
tizing procedures under sub. (7m). nativecleaning and sanitizing procedure approved unde(ipear

. shalldo all of the following:
(c) Tanks used to store potentially hazardous foopatenr 1. Controland itor & that th dure is faith
tially hazardous food ingredients shall dleaned and sanitized - Lontroland monitor to ensure that the procedure 1S4ai

whenevetthefood processing plant operator empties those tanfidly. implemented as approved, and igeefive in preventing
or more often if necessary ood contamination and ensuring the microbiological saédty

. . food.
(d) Paragraph (a) does not apply to the following equmen(t), . . L
providedthat the food processing plant operator cleans and sani 2. Promptlynotify the department of any material deviation

tizesthe equipment according to manufacturer specifications: ToM the approved procedure, and any information that casts
; . doubton the eficacy of the procedure.
1. Drying equipment. .
2 Cloth—collect ¢ 3. Collect and retain data and recotolslocument, on a cen
- loth=coflector sys.ems. . _tinuing basis, the faithful implementation andiedcy of the

3. Dry product packaging equipment and storage containegpprovedprocedure. The operator shall retain the data and

4. Equipment used in brining, aging, curing, and dry productcordsfor at least 90 days, arsthall make them available upon
blendingprocesses. request for inspection and copying by the department.
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(8) CLEANING AND SANITIZING CH-PsysTeEms. C—I-P systems 1. Use current good manufacturing practices in handling that
shall be cleaned anganitized in compliance with manufacturemwater,including safe and sanitaeguipment, utensils, production
specifications. Cleaning and sanitizing records shall be maircontrols,and process controls that conform to good public health
tainedfor all C-I1-P systems. The records shall identify evergractice.

C-I1-Psystem which has been cleaned or sanitized, the date and2. Provide documentation to the departmenthe depart

time when each C~I-P system was cleaned and sanitized, the tffBnt'srequest, that the water complies with thierobiological

peratureof the cleaning or sanitizing solution, and the length %ftandardwnder s. NR 809.30Documentation may consist of
time for which the C~I1-P system was exposed to each cleanifigormationprovided by the municipality

andsanitizing solution. Recordall be signed or initialed by a (e) A food processing plant operator shall keep on file, for at

responsibleperson at the food processing plant. Records shall B85 vears; the results of all microbiological and other tests con

maintainedon file at the food processing plant for at least 90 dayg, te don ingredient water sampled at the food processing plant.

gnd sr:all bﬁ made avaltlable for inspection and copyinghey The operator shalinake the records available for inspection and
epartmentipon request. . copying by the department upon request.

(9) STORAGEOF CLEAN EQUIPMENTAND UTENSILS. Equipment -3y pecy amep water. (a) Water reclaimed from eat
andutensils, unless _stored inan approsaditizing $o|ut|on, shall exchangeprocess, frona compressor cooling unit, from the eon
bestored so as tdrain dry Equipment and utensils shall be-proyensatiorof food products, or from othéood processing plant
tectedfrom contamination prior to use. _ _ systemsor processesmay be used as ingredient water with

(10) SINGLE-SERVICEARTICLES. Single-service articles shall departmengapproval if all of the following apply:
be storedin the original containers in which they were received, 1 The water is reclaimed by means of evaporation, reverse

or in other closed containers which will protect them from-conyg s yltra—filtration, or another method approved by the
taminationprior to use. Single-service articles shall notée departmént '

used. .
History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89; CR 09-009: am. (3), 2~ 1he departmenire—inspects and pre-approves the recla
r. and recr(7), ct (7m) Register October 2009 No. 646, &1-1-09. mationsystem, and pre—approves any chenticdtment of the
reclaimedwater

ATCP 70.07 Water supply . (1) OPERATIONSWATER. (a) 3. The reclaimed water has lgkan 1 coliform bacterium per
Operationswater other than water reclaimed accordingst®. 100 ml. of water

(3), shall be obtained from a source that Complles with ch. NR 81 4. The standard p|ate count of the reclaimed water does
or812. exceed500 per ml. of water and medt® bacteriological stan
(b) Operations water shall be available in consistently adgardsunder s. NR 809.30.
quatequantity and shall comply with the health related drinking 5. The waterif reclaimedfrom the condensation of food
waterstandards in ch. NR 809. products has a standard turbidity of less than 5 units gawic
(c) If afood processing plant operator obtains operations watemtentof less than 12 mg. per litexs measurely the chemical
from a privately owned water system, the operator shall sampbeygen demand or permanganate—consunest specified in
that water at least once annuallyrhe operator shall have eachStandard Methods for the Examination of Water and Waste Water,
sampletested by daboratory certified under ch.TEP 77, for twenty—first edition (2005), published by the American Public
compliance with the microbiological standards under s. NRHealthAssociation, the American &ter Works Association and
809.30. the Water Environment Federation. The food processing plant

(d) A food processing plant operator shall keep on file, for &Peratorshall use an automatic fail-safe monitoring device to
leastone yearthe results of all microbiological and other testiflentify, and automatically divert ta waste water system, any

conductedon operations water sampled at the food processlf%'a“med\’_\/a'[er that fails to comply with this subdivision.
plant ote: Copiesof theSandard Methods for the Examination of Water and Waste
! . X . . Water, twenty—first edition (2005), published tiye American Public Health Asseci
(e) Operations water used to wash field soil from raw fruits adon(APHA), the American \iiter Works Association and the atér Environment
vegetablesnay be reused for the foIIowing purposes if it is firskederationare on file with the department and the legislative reference bureat. Cop
i

! . . . esmaybe obtained by contacting the “APHA Bookstore” at wapha.org/publica-
filtered to remove soil and other particulate matter: tions/bookstore/

1. Washing subsequent deliveries of raw fruitvegetables 6. The reclaimed water is of satisfactorgamoleptic quality
atthe processing plant. andhas no df-odors, of-flavors, or slime formations. THeod

2. Flushing floorsand gutters in the receiving area of the pradrocessingolant operator shall sample angjanoleptically test
cessingplant. reclaimedwater at weekly intervals.

(2) INGREDIENTWATER. (@) Ingredient watepther than water 7. Chemical treatment of the reclaimed wafeany, complies
reclaimedaccording to sul(3), shall be obtained from a sourcewith sub. (4).
thatcomplies with ch. NR 8lor 812. Véter reclaimed from food 8. The reclaimed water is stored in a properly constructed
processingoperations may not be used asragredient in bottled tank. Thetank shall be constructed of a material that will not con
drinking water or in any soda water beverage. taminatethe water and can be easily cleaned.

(b) Ingredient water shall comply with thealth related drirk 9. The food processing plant operator tests the reclaimed
ing water standards under ch. NR 809. If ingredient water farater for bacteriological and genic content at least semi-
bottleddrinking wateror soda water beverages is obtained fromnnually. The operator shall test the reclaimed water for 14 work
a privately owned water supplihat water shall also comply with ing days after the department approves the reclamation system
the health related enforcement standards under s. NR 140.10undersubd. 2., and for at leaétworking days after any repairs or

(c) If a food processing plant operator obtains ingredient wagferationsto the system.
from a privately owned source, the operasball sample that 10. There are no cross—connectitietween reclaimed water
ingredientwater at least once annuallfhe operator shall have linesand any public or private water system.

each sample tested by a laboratory certified under BGPA7, (b) Water reclaimed from a heat exchanger process, from a
for compliance with thenicrobiological standards under s. NRcompressocooling unit, from the condensatiofifood products,
809.30. or from other food processing plant systems or processes may be

(d) If a food processing plant operator obtains ingredient watgsedas operationsvater with department approval if the water
from a municipal source, the operator shall do all of the followingomplieswith par (a) or if all of the following apply:
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1. The water is reclaimed by means of evaporation, reverse(b) A food processing plant operatshall apply chemicals
osmosis, ultra—filtration, or another method approved by thenderpar (a) according to label directions, using an automatic
department. proportioningdevice. Teated water shall be held for the period

2. The departmengre—inspects and pre—approves the recl@f time specified ohe chemical label before it is used as ingredi

mationsystem, and pre—approves any chemtiedtment of the €ntwater or operations wateA food processing plant operator
reclaimedwater shall conducta daily testing program for any chemical added to

3 The waterif reclaimedfrom the condensation of food water,to ensure that the chemical concentration doesarttib-
: & ut? to the adulteration of food.

productshas a standard turbidity of less than 5 units, an electrica .
(5) RE-CIRCULATEDWATERSYSTEMS. (@) If re—circulated water

conductivity maintained in correlation with ganic content of 4 : .
lessthan 12 mg. per liter an oganic content of lestan 12 mg. usedin a cooler or heat exchanger may come in contact with any
d product or food contact surface, the re—circulated water shalll

per liter as measured by the chemical oxygen demand or perm Il of the followina:-
ganate—consumetgstas specified irtandard Methods for the eall of the Tollowing:

Examination of Water and Waste Water, twentyfirst edition 1. Obtained froma source that complies with ch. NR18dr
(2005), published by the American Publitealth Association, the 812,as applicable.
AmericanWater Works Association anthe Water Environment 2. Bacteriologically safe.

Federation.The food processing plaoperator shall use an auto 3. Protected from contamination.
matlcfall—safe monitoringdevice to |dent|f_yand automatlcall_y 4. Tested by the food processing plant operator at least semi
divertto awaste water system, any reclaimed water that fails é‘hnually.

complywith this subdivision. (b) If a re—circulating water system under .p@) becomes
Note: Copiesof theStandard Methods for the Examination of Water and Waste 9 Y i}

Water, twenty—first edition (2005), published Hye American Public Health Asseci  CONtaminatedthat system may not be used Unti_l it ?S properly

ation (APHA), the American \atter Works Association and theatér Environment  treatedand retested to ensure that the contamination has been

Federationare on file with the department and the legislative reference bureau. Ceffiminated.

iesmaybe obtained by contacting the “APHA Bookstore” at wapha.org/publica- . . . . .

tions/bookstore/ (c) Freezing point depressants used in re—circulating water
4. The reclaimed water is of satisfactorgamoleptic quality Systemsunder par(a) shall be nontoxic.

andhas no df-odors, of-flavors, or slime formations. THeod (6) WATER AND POTABLE LIQUIDS TRANSPORTEDIN BULK. (@)

processingplant operator shall sample andjanoleptically test Watertrans_ported toa foodro_cessm_g plant_ln a bulk tanker or

reclaimedwater at weekly intervals. bulk container for use as an ingredient or in other plant opera
5. Chemical treatment of the reclaimed wgifeany, complies tions, shalloe potable and shall be obtained from a source that

with sub. (4) ' complieswith ch. NR 81 or 812.

6. The reclaimed water is stored in a properly constructed (P) Whenever potable water another potable liquid is trans

tank. Thetank shall be constructed of a material that will not cofOrtedto or from a food processing plant in a bulk tanker or bulk
taminatethe water and can be easily cleaned. containerjt shall be loaded, transported, and unloaded in a sani

; . tary manner that prevents contamination. The bulk tankieulér

_ 7. There are no cross—connectidreween reclaimed water containershall be thoroughlgleaned and sanitized before being
linesand any public or private water system, except for lines Wifieq. Suitable pumps, hoses, and fittings shall be used to transfer
backflow preventers that meet the requirements of chs. SPS :ﬁ%ﬁablewater and potable liquids &nd from bulk tankers and
and384. . . bulk containers.

8. The reclaimed watgif held for morethan twenty—four (24)  (¢) Whenever potablevater or another potable liquid is trans
hours,is at all imes held at a temperature of at leastBE4®3”  portedto or from a food processing plant in a bulk tanker or bulk
C.) or is chemicallytreated under subd. 5. to suppress bacterighntainerthe bulk tanker or bulk container and each of its fittings
propagation. andequipment shall meet all of the following requirements:

9. Distribution lines and hosgtations used to distribute the 1. |t shall be properly constructed and maintained to prevent
reclaimed water are clearly identified as “limited—use reclaime@ntaminatiorof the potable water or potable liquiiood contact
water.” surfacesshall comply with s. ACP 70.06 (2).

10. The food processing plant operator posts clear instruc 2. It shall be cleaned, sanitized, and inspected on a routine
tionsfor the use of the reclaimed waterhe operator shall post basis.
the instructions so that they will be seen and understood by per 3 |t may not be used to transport materials that coayami
sonsusing the reclaimedater The instructions shall disclose thenate potable water or potable liquid that is subsequently rans
limited purposes for which the reclaimed water may be used. portedin the bulk tanker or bulk container

11. Water lines distributing the reclaimed water are not per 4. |t shall be dectively sealed to protect the potable water or
manentlyconnected to food product vessels. If a water line is tefotableliquid from contamination during transit.

porarily COUHECtEd to &ood prOdU.Ct vessel, there shall be an Note: Effective sealing systems include manhole cover gaskets and seals.

atmospheric break and automatic controls to prevethie 5. It shall be properly stored and serviced to prevent contami

reclaimedwater from contacting food products. nation. When noin use, pumps, hoses, and fittings shall be-prop
(c) Waterreclaimed from food processing operations may kexly maintained, capped, stored, and protected from contamina

usedfor cleaning or other purposes but may not be used for aign.

purposeinvolving contact with food or food contact surfaces (7) CuLinary sTEam. Water used to produce culinary steam

exceptas provided in pa(a) or (b). shallbe potable. \ater reclaimed from food processing opera
(4) WaTER TREATMENT. (@) A food processing plant operatotions may not be used to produce culinary steam unless it complies

may not use any chemical to suppress bacterial growth in watéith sub. (3) (a) or (b). In boilers used to produce culinary steam,

or to prevenbff-tastes or odors in watarnless that chemical is boiler water additives shall comply with 21 CFR 173.310.

approvedor that purpose by the federal food and drug administra (8) Ice. Ice used to cool or maintain the temperaturi®ofls

tion. Neither the chemical as applied, nor any compound prshallbe made from potable watdce usedo cool or maintain the

ducedby the chemical application, may contribute to the adultereemperaturef ready-to—eat foods shall not have bpesviously

tion of food. usedfor any other purpose. Ice shall be received, handled, and
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stored in a manner to prevarintamination or adulteration. Any 3. In a microwave oven if the food is fulljooked in the

ice which is not made osite shall be inspected upon receipt, anchicrowave oven, or if cooking is immediately completed in

rejectedif it is delivered in a way that has not adequately protecteciothercooking facility

theice from contamination. 4. In any cooking facilityas part of the process by which the
History: Cr. Register Octobey 1989, No. 406, &f11-1-89; corrections made food is fully cooked

unders. 13.93 (2m) (b) 7., Stats., Regis#epril, 1993, No. 448r. and recr(1), (2), y '

cr. 53()3;)(‘(1[)),) lgegistzmpril(,j 1996i3[\lg-34tg4v)ﬁfg—}—g%grrtect'izorés in (1% 58)1' (,2\‘) (©  (4) BULK FLOUR HANDLING SYSTEMS. (a) Food contact sur

an ., made under s. . m . isterFepruary , NO. H H - _

542:CR 09-009- rand recr(3), ot (5) o (7) Register October 2009 No. 648, ef [ac€S0f bulk flour handling equipment shall comply with the-pro

11-1-09correction to numbering of (7) made under s. 13.92 (4) (b) 1., Stats; Regfisionsof s. AACP 70.06 (2). Pneumatic systems using storage

ter October 2009 No. 646; correction in (3) (b) 7. made unds.82 (4) (b) 7., Stats., bins constructed oemi—permeable cloth material are exempt

Registedanuary 2012 No. 673; CR 12-037:(8) Register May 2013 No. 6897% from the requirement that surfaces be smooth and nonabsorbent,

providedthe surfaces can befedtively cleaned. Attachment
ATCP 70.08 Food ingredients. (1) GENERAL. Foo me_chanis_ms‘or holding inspection port covers,_accekmrs,
ingredientsshall be safe, wholesome, and unadulterated, and siti§livery pipe caps, or other removable accessories shalli@ve
complywith applicable standards of identity undeB7.09, Stats. '00Separts. Delivery pipe caps shall be kepplace, and secured
Raw agricultural commodities and other food ingredients shall 3gainstemoval, except when a bulk flour handling system is in
segregatednd examined as necessary to determine whether th§- Outside installations shall be_watertlgh_t or suitably covered
areclean and fit for processing. Processed foods and dairy prigiPrevent entry of water and foreign material.
ucts which are used as food ingredients shall be obtained from (b) Intake aiused in pneumatic flour handling systems shall
sourceswhich complywith applicable licensing and inspectionbe filtered to exclude particles of 50 microns orgar Air dis-
requirements. chargedrom the system shall be filtered so that no visible dust is
(2) EGGSAND EGGPRODUCTS. Only clean whole eggs, pasteur Permittedto escape. Filters shall be readily removable for elean
izedeggs in liquid, frozen or dry form, or pasteurized egg produdf or replacement. Straight runs of pneumatic conveyors shall
may be used in food processing. Eggs and egg products maye8eWly with the provisions of s. FCP 70.06 (1), except that pip
pasteurizediuring processing. Clean whole eggs shall be equiv9 Which is self-puging is exempfrom accessibility require
lentto USDA Grade B or better with shells intact. ments.
History: Cr. RegisterOctober1989, No. 406, £&f11-1-89; CR 09-009: am. (2) (5) RAW INGREDIENTSAND FINISHED PRODUCTS;SEPARATEHAN -
RegisterOctober 2009 No. 646,fefl1-1-09. bLING. Effective measureshall be taken to prevent cross contam
. ination between raw ingredients and finished food products. Raw
ATCP 70.09 Food handling and storage. (1) GEN-  jngredientsshall not be handled simultaneously with finished
ERAL. Food shall bgrotected from contamination and deeomproductsin any part of a food processing plant if either e

positionwhile being processed, handl@bnveyed, or held at a paterialsor the finishecproducts are uncovered or unprotected,
food processing plant. Food shall be processed and helnama an% if the handling may result in contamination.

nerwhich keeps the food in a safe, wholesome, and unadulterate 6) Sa In thi bsection:
condition. Potentially hazardous foods shall be processed and ) _"VAG'NG DISTRESSEDFOOD. (a) In this subsection: )

held attemperatures, or in a manpahich minimizes the poten 1. “Distressed food” means processed food exposed to a fire,
tial for growth of undesirable microganisms. flood, transportation accident, refrigeration breakdown, or other

(2) FooD STORAGE. Food storage areas shall be maintained E{]usualcondltlo_n which may #&ct its safetyor suitability as
a clean, sanitary and orderly condition, free from conditionshUmanfood. This subdivision does not include food or food pack
which may result in the adulteration of food. Potentially hazar@9€sdamaged during normal conditions of food and food product
ousfoods shall be storeat safe temperatures. Storage areas shafindling.transit, or storage.
be constructed and maintained so that waste water and other waste2. “Reconditioned food” means packaged distressed food
liquids do not drain into, or accumulate amy storage area. Foodwhich is distributed or déred for saleas human food after its
shall not be stored in a manner which may tend to atirdeirbor packages repaired or relabeled without being opened.
pests. 3. “Reprocessed food” means distressed food that is subse
(3) FoopPRoOCESsING.(a) Food processing shall be conductequentlyprocessed in accordance with the requirements under this
underappropriate conditions and controls to minimize the potenhapterand distributed or ééred for sale as human food.

tial for growth of undesirable microganisms, or the contamina  (b) A food processing plant operator shall notify trepart
tion of food. mentwithin 3 days after the operator takes possession of any dis

Note: One way to comply with this requirement is to follow a HACCP pihith tressed food. or within 3 days after food in the ope’ratmstody
monitorsand controls food safety variables at critical control points in the manuf; ’

C - .
turing process. Monitoring and controlling food safety variables such as time, t:tﬂecomemsnessed food. The operator shall nOtlfy_dwb_\H
perature humidity, water activity (@), pH, pressure, and flow rate at criticahtrol ~ ment before the operator reprocesses or reconditiongdithe
points can ensurehat mechanical breakdowns, time delays, temperature fluctugassedfood.

tions,and other conditions do not contribute to the decomposition or contamination . . . .

of food. (c) Afood processing plant operator shall identify distressed

(b) If potentially hazardous food is heated, refrigerated, er frépod as suchandshall separate it from other food. No operator
zenin the course of processing, the internal temperature of tMaly store distressed food in a processing area, or under conditions
food shall be accurately monitored, as necesgargnsure that Which may lead to the contamination of other food, equipment,
safetemperatures are promptly attained and maintained. utensils,or packaging materials.

(c) Potentially hazardous frozémods, if thawed for process  (d) No food processing plant operator may do either of the fol
ing, shall be thawed by one of the following methods: lowing:

1. By placing the frozen fooh a refrigerated space atatem 1. Reprocess for sale, as human food, any distrdssed
peratureof not more than £F (5°C). which is unwholesome or adulterated.

2. Under potable running water at a temperature of not more 2. Offer for sale, sell, or distribute food in packages that are
than70°F (21°C). Water velocity shall bsuficient to agitate damaged to such an extent that the food may have been exposed
looseparticles and drain or float them away frdme food being or subjected to possible contamination, including packages with
thawed. bulging ends, ruptures, hairline fractures, breakage along critical
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seamspr openings which may have expogedd to contamina (a) 21 CFR 101.

tion. (b) Section 97.09, Stats., and federal regulatinosrporated
(e) No foodprocessing plant operator may sell or distributby reference in s. 97.09, Stats.

reprocessedr reconditioned food at wholesale unless the epera (c) Chapter ACP 90.

tor gives thepurchaser or recipient written notice that the food is (q) Chapter ACP 75 AppendixMsconsin Food Code section

reprocessear reconditioned. The notice shall also inclide 3_701.11(C).

nameand address of the person who reprocessed or reconditione

thedistressed food. The notice may be included on an invoice, H,'HI

gz‘)rl]agllcr}%eofggghewrltlng which documents the sale or distribu nameof the major foodhllergen. The disclosure shall be equiva
: . lentin size and prominende the rest of the ingredient statement.
(f) Afood processing plant operator shall keep, for at least ofiean allegen originates from fish, crustacean shellfishtree
year,all of the following recordselated to distressed food han nyts, the disclosure shall include the common name of the source
dled by that operator: species.
1. A description othe distressed food, including the type of Note: For example, if a food product includes an gherthat originates from fish,

food, the package @ontainerstyle, and the amount of the food theingredient statement must disclose the common speaies such as bass, floeun
§ ! ‘der,or cod. If the allegen originates from crustacean shellfish, the ingredient state

2. The source of the distressed food, or the conditions whigbntmust disclose the common species name such as crab, lobsteimp. If the
causedt to become distressed food. allergenoriginates from tree nutthe ingredient statement must disclose the common
. . . (sjpeciesname such as almond, pecan, walnut, or coconut.
3. The date on whiclthe operator received the distressed pistory: Cr. RegisterOctober 1989, No. 406, &f11-1-89; CR 09-009: and

food. recr. (title), cr (5) Register October 2009 No. 644, 41-1-09.
4. The naturef any reprocessing or reconditioning which the ATCP 70.11 Sanitizers and sanitizing methods.

operatorperformed on the d|§tressed foqd. . (1) Sanmizing meTHoDS. All returnable or multi-use food pack

_ 5. Ifthe distressed food is not sold directly at retail, the finglyes and all food contact surfaces of equipramt utensils used
dispositionof the distressefbod. The record of final disposition g handle potentially hazardous foods, shall be sanitized prior to
shallinclude the namand address of the person, such as the fogdchyse by one of the following sanitizing methods:
wholesalerfood distributorwaste disposal firm or waste disposal (a) Immersion for at least 30 seconds in clean water at-a tem
site operatoy to whom thefood processing plant operator deliv peratureof at least 170°F (77°C)
eredthe food. :

(7) FoopIrRRADIATION. Irradiation inthe production, process
ing and handling of food shall comply wittpplicable federal reg

ge) If the packaged food contains a major food géer the
redientstatement on the package shall disclosectiamon

(b) Immersion for geriod of at least 2 minutes in a sanitizing
solution containing at least 100 ppm afailable chlorine, and
havinga pHnot higher than 8.3, at a temperature not less than 75°F

ulatlonsun_der 21 CFR 179. ) ) ) (24°C)nor more than I0°F (44°C).
Note: Copies of 21 CFR 179 are on file withe department and the legislative . . . . -
referencebureau. (c)_ Immersion for a period of at least one minute in a sanitizing
History: Cr. RegisterOctobey 1989, No406, ef. 11-1-89; am. (3) (c) 1.,and  solutioncontainingat least 12.5 ppm of available iodine, and-hav
recr.(6), RegisterApril, 1996, No. 484, éf5-1-96 ing an acid pH not higher than 5.0, at a temperature of not less than

. . 75°F (24°C) nor more thanlD°F (44°C).
ATCP 70.10  Food packaging an_d Iabel!ng. (1) Gen . (d) Immersion in a caustic sanitizing solution according to s.
ERAL. Food packages shall be of sanitary design and ConStrUCt'%?CP 70.24
soas to protect food contents from reasonably foreseeable ris L

of contamination. Food packages shall be clean, sartairee aantoxic chemical sanitizer or sanitizing methddch has been

of any extraneous or deleterious substance. Food shall not be . A
y gpwonstratedb be equally ééctive for sanitizing purposes as the

or distributed in packages which are damaged to the extent t ; !
food contents mgy be %dulterated as a res%lt of the dammge Methodsdescribed under pars. (a) through (d), ahith has been

sealedfood package is damaged within the meamifthis sup _ aPProveddy the department under sub. (4).
section if the package or seal is broken or bulged. ~ (2) BAKING AND COOKING CONTAINERS; EXEMPTION. Subse€

(2) CLEANING AND SANITIZING RETURNABLE FOOD PACKAGES. :!on @) Slc;es not atpply to b"’llok."alt‘.d cooklngt (_:ogtaltnerstlf h(fat('jng d
Returnableor multi-use foodpackages, including returnable Ime and temperature combinations meet industry standards an

bottles, shall be efectively cleaned and sanitized before bein?ﬂreadequ_ate to destroy pathogenic micgamisms, providethat
reused. Cleaning and sanitizing processes shall remove all-extfA€ containersare cleaned, stored, and used in a manner which
neousmatter and potential adulterafitsm a food package before preventscontamination of food. .

thefood package is reused. Sanitizing methods shall comply with(3) SANITIZERS; MAXIMUM CONCENTRATIONS. Sanitizers and

s.ATCP 70.1. No food package may be reused unless it is spe&fé@ningcompounds used on food contact surfaces shall not be
ically designed and constructed for that purpose. usedin a way that leaves a toxic residue on the food contact sur

face. Sanitizing solutions shall not exceed the maxinmeon
(3) INSPECTIONOF RETURNABLE FOOD PACKAGES. Returnable entrationsestablished by the food and drug administration,

or multi-use packageafter being cleaned and sanitized, shall b%nited States department of health and human services, under 21

inspectedbefore heing reusedinspection shall be adequate tonR 178.1010. Aest kit or other device that measures the con

detectextraneous material and adulterants, and any damagec Rirationof sanitizing solutions in partger million shall be used
productcontact surfaces. Inspection shall be performesiuen as necessary to ensure compliance with this subsection at all
faceslighted in compliance with s.TR&CP 70.04 (5) (b). times y P

(4) SINGLE-SERVICE FOOD PACKAGES. Single-service food  note: Copies of 21 CFR 178.1010 are on file vilte department and the legisla
packagesincluding bottle caps and other single—service articleige reference bureau.
usedto package food, shall be made from clean, sanitary materi (4) SANITIZERS; DEPARTMENT APPROVAL. (@) Sanitizers
als. Single—service food packages shall be clean and sanitarpaprovedunder ch. ACP 75 Appendix\Msconsin Food Code
thetime of use. Single service food packagesll be protected section4-501.14 are also approved by the department for pur
from contamination prior to use, and shall be handled in a sanitasesof sub. (1) (e). The department may approve other sanitizers
manner. Single—service food packages, including single—servi@ndsanitizing methods that it finds to be safe affiectf/e for the
bottlesand bottle caps, shall not be re-used. purposeused.

(5) Foobp PACKAGE LABELING. Packaged food shall be pack (b) The department may deny or withdraw approval of any
agedand labeled according to all of the following,egplicable: sanitizeror sanitizing method approved under.§ajJ, regardless

S(e) Application, according to manufactut®instructions, of
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of whether that sanitizer or sanitizingethod is approved by any  (3) DevIATIONS FROM PLAN. Actual recall procedures may
otherstate or federal agendfthe department determines that theleviatefrom the recall plan under sub. (1), as circumstances war
sanitizeror sanitizing method is not safe ofegfive for the pwr  rant.

pose or under the conditions used, or that it adversiggtafthe History: CR 09-009: crRegister October 2009 No. 644, é1-1-09; renumber
sanitarycharacteristics of equipment, utensils or food packagé’é.(z) (i) made under s. 13.92 (4) (b) 1., Stats., Register October 2009 No. 646.

History: Cr. RegisterOctobey 1989, No. 406, &11-1-89; CR 09-009: and . . i
rect (4) Register October 2009 No. 646, é1-1-09. Subchapter I — Canning Operations,

Supplementary Requirements
ATCP 70.115 Ready-to-eat foods; reporting patho -

gens andtoxins. (1) REQUIREMENT. Except as provided under ATCP 70.12 General. Food processinglants engaged in
sub.(2), a food processing plant operator shall report to the depganningoperations shall comply with applicable provisions of
mentthe results of any microbiological test or labora@mmalysis subch.ll. Food processing plants engaged in canning operations
which indicates thaainy ready—to—eat food produced by that epeshallalso comply with this subchapter
ator contains pathogenic ganisms or toxins. The operator shall History: Cr. RegisterOctober1989, No. 406, &f11-1-89.
reportto the department within Z#burs after the operator obtains

thetest results The operator may report oraliglectronicallyor ATCP 70.13 Low-acid foods packaged in hermeti ~ -
in writing. cally sealed containers. Persons who process apdckage

2) Ex A food . lant tor i {Iew—acidfoods in hermetically sealed containers shall comply
(2) EXEMPTION. 000 processing plant operator IS NOkith applicable federal regulations under 21 CAR.1

reqwredto report test results under sub. (1) if all ofiid)ik)wmg Note: Section ACP 70.13 applies to all low—acid foods processed and packaged
apply: in hermetically sealed containers, includthgrmally processed and aseptically-pro

. e cessedow-acid foods.
(a) The ready-to eat-food is identifiéy a product code or ™iiov. “Cr Register October 1989,No. 406, ef 11-1-89; CR 09-009: am.

productionlot number RegisterOctober 2009 No. 646,fefl1-1-09.

(b) The food processing plant operator has not yet saléor o o
tributedany of the ready—to—eat food represented by the productATCP 70.14  Acidified foods. ~ Persons who proceasidr
codeor production lotnumber under pata), but retains direct gid foods shall comply with applicable federal regulations under

controlover all of that ready—to—eat food. 14. - —
History: Cr. RegisterApril, 1996, No. 484, &f5-1-96 Note: Copies of 21 CFR14 are on file with the department and the legislative
v & ’ T ’ referencebureau.

History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89.

ATCP 70.117 Recall plan. (1) Pan REQUIRED. A food
processinglant operator shall have a writtptan for identifying ATCP 70.15 Facilities and equipment; cleaning.
and recalling food produced at that plant, should a food rec&@juipmentused to handle raw agricultural commodités food
becomenecessary The operator shall update the plan as recgzrocessingplant shallbe designed, constructed, and maintained
sary,and shall make it available to the department for inspectisnthat the equipment is easily cleanable and accessible for clean
andcopying upon request. ing. Equipment shall be kept clean. If necessary to prevent-unsan

(2) PLAN CONTENTS. A plan under sub. (1) shall do all of theitary conditions, both water and steam shall be used to clean
following: machineryand equipment. Cleaning equipment, and an ample

(a) Identify key individuals or positions thate responsible for supply of water and steam shall be available for cleaning pur

. : . - oses. Cleaning equipment shall be adequatecleaning pur
planning,approving, and implementing recalls behalf of the Bosesand shallgbeqkeppt in good repair q gp

food processing plant operator History: Cr. RegisterOctober 1989, No. 406, &f11-1-89.
(b) Identify key individuals or entities to be contacted or-con
sultedin connection with a recall. ATCP 70.16 Food packages used in canning opera -

(c) Include procedures for the routine identification, datingions. Food packages used in canning operations, including

andtracking of food production lots, so that taiected lots can Metalcans and lids, shall be clean and sanitétyod packages
be identified and distinguished from ufiedted lots in thevent Shallbe stored in a manner which protects them foomtamina
of a recall tion, and shall be properly cleaned before being usetéctife
’ hanicalvash hall fi k i
(d) Inqlude procedur_es to enable routine identification, datingsee(? ﬁ;ﬁﬁ]ga;aiﬁnsesashb; iéséegglgggeg ch((:iJ ?haaﬁ V%lggtse%;g;tro
andtracking of food shipments from theod processing plant. not splash or drip onto cleaned or filled food packages.

Tracking shall identify shipment recipients and contentess— History: Cr. RegisterOctober 1989, No. 406, &f11-1-89.
referencedo production lots, so that recipients deafed lots can
be contacted in the event of a recall. ATCP 70.17 Handling raw agricultural  commodities

(e) Include procedures for determining the nature and scopeasid by—-products. (1) Raw agricultural commodities shall be

arecall, including dected food production lots, shipments, anavashedsorted, timmed as necessamd inspected before being
shipmentrecipients. canned. This does not require the washing of kraut.

(f) Include procedures for identifying and communicating (2) Wasteand by-products from canning operations shell
with affected persons, including suppliers, food shipment recigitoredand handled in a sanitary manner
ents,down-line buyers, consumers, government agenaieg, ~ History: Cr RegisterOctobey 1989, No. 406, éf11-1-89.
others.

(g) Identify potential taget audiencefor recall information,
including consumers, distributors, and government agencies.

(h) Identify potential methods f@ommunicating with tayet ATCP 70.18 Fish processing. (1) Fish processing
audiencesinder par(g). operationsshall comply with subch. Il and 21 CFR 123. Fish pro

(i) Identify key information, including the identity of thecessingplant operators shall have HACCP plans that comply with
affectedfood, the reason for the recall, and suggested adtion21 CFR 123 and address food safety hazards that may occur in fish
be taken by dkcted persons, which may need to be commurprocessing.If a fish processinglant produces smoked fish prod
catedin the event of a recall. uctsor smoke-flavored fish products, the HACCP plan for that

SubchapterV — Fish Processing Plants; Molluscan
Shellfish Plants; Supplementary Requiements
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fish processing plant shall address potential botulism riskgoas ~ ATCP 70.20 Fish roe. (1) RerFrRIGERATION. Roe and any
videdin 21 CFR 123 part B. attacheckentrails harvested from a fish shall attiafles be refriger

(2) Processedish shall immediately be refrigerated to a tematedat a temperature of not more thari 88(3.4° C.), exceptthat
peratureof 38°F (3 C) or belowand shall be kept at or below thaprocessingreas used to dry salted roe or salted roe product may
temperature until sold to consumers at retail, unless one of the Rt kept at a temperature of not more thaf BQ10° C.).

lowing applies: (2) HARVESTING AND HANDLING. Roe andattached entrails, if )
(a) The fish are salted fish and have a salt contentlefat any,shall be harvested, stored, and transported for processing in
20%. coveredfood grade containers. Each container shall be conspicu

(b) The fish are frozen immediately after processing, and k sly labeled to_indicate whe_n each of the following operations
frozenuntil sold to consumers at retail ' asperformed, if that operation has been performed:
Note: Operators of smoked fish processing plants miap to include, in their (a) The roe and attached entraifsany, were harvested from

HACCPplans, relevant procedures and critical limits identified in Appendix A to thighe fish.

chapterjncluding critical limits related to smoking time and temperature, peofent A
water—phassalt in the finished product, and ppm of sodium nitrite in the product (b) The roe sacks were separated from attached entrails, if any

beforesmoking. Roe sacks shall be separated from attached entrails within 48
History: Cr. RegisterOctober 1989, No. 406, éf11-1-89; CR 09-009:and  hoursafter the roe sackand entrails are harvested from the fish.
recr Register October 2009 No. 646f. afl-1-09.

(c) The roe was separated from the roe sacks. Roe shallbe sep
aratedfrom roe sacks within 72 hours after the roe sacks are har
stedfrom the fish, unless the roe is processed and packed in
cks. Roe processed and packed in roe sacks shptidoessed

ATCP 70.19 Labeling and sale of smoked fish.
(1) Everyfood package containing smoked fish shall be clear&j1

andconspicuously labeled, on the principal display panéhatf e
packageyith all of the following information: ?hnedﬁps;?]cked within 72 hourafter the roe sacks are harvested from

(@) The name and address of the smoked fish processor or dls(3) RECEIPTFORPROCESSING. A fish processing plant operator

tributor. . . _may not accept for processing any roe that has been held; trans
(b) The name of the _product, |nclud|_ng the COMMOnN Speciggrted,or processed in violation of sub. (1) or (2).

nameof the fish frc_)m which the product is derived. (4) PROCESSINGSTANDARDS. (a) Roe shall be held and pro
(c) The net weight of the package contents. cessedaccording to s. RCP 70.09 (1).

(d) If smoked fish contained in the package are sold or distrib () processed roe shall contain a minimun2&% salt by

utedin anunfrozen state, the words *PERISHABLE — KEERyeight, as determined by quantitative analysis for total salt con
REFRIGERATEDAT OR BELOW 38 F” in conspicuousetters ot

atleast the size o_f those ufsed in the food name. o () No fish processing plant personnel may hdivecthand
(e) If smoked fish contained in thpackage are sold or distib_contactwith finished, ready-to—eat roe.

utedin a frozen state, the words “PERISHABLE — KEEP FRO
ZEN PRIOR TO USE” in conspicuous letters at least the size (Pé
thoseused in the food name. applies:

(f) The processing date of the smoked fish. 1. The product consists only tife eggs of stgeon prepared

(2) Smokedfish processedn diferent dates may not be com py 3 salting andseparation process traditionally associated with
mingledin the same containeeither at the processing plant okheterm “caviar’

vaﬂicl)leetshaelegsrr;e?;eil being stored, distributed, denéd for sale at 2. The product consists of roe prepared by a salting and sepa
' ration process traditionally associated with the term “ca\aad

(3) No person maymisrepresent a smoked fish processinghe name of the fish species is clearly disclosed with the term “cav
date,or sell or distribute smoked fish labelith any processing jar” whenever that term is used.

dateother than the original processing date stated by the proce$ote: For example, a caviar-type product made from whitefish eggs, tging

Sor. traditional caviar process, may not be labeksl “caviar” unless it is labeled as
“whitefish caviar’ All packaged food product labels, including “caviar” labels, must

_ (4) Food consisting of or containing smoked fish shall bgispinciude a statement afgredients listed by their common or usual names in

immediatelyremoved from sale, and shall be destroyed or treat@gicendingrder of prominence (see&P 70.10).

to render it unattractive and unfit for humesnsumption, if any  (b) No person may misrepresent the identity or value of any roe

of the following occurs: productby adding aolor additive to the roe product. This para
(a) The food package is not labeled with a processing datgraph does not prohibit the use of color additiveméaproducts

(b) The food is held at a temperature aboveBg3.4° C.)at If all of the following apply:
anytime prior to retail sale. This paragraph does not apply to a 1. The color additive is approvday the United States food
food which the department specifically exempts vmiting anddrug administration.
becausét is not a potentially hazardous food. 2. The product includes a conspicudaisel disclosure, such
(5) No smoked fish may be sold, distributed, ofecdd or as “artificially colored” or “color added,” which clearly indicates
exposedor sale in this state unless the smoked fish have been gh@t the product includes a color additive. The disclosure shalll
cessedlabeled, and handled in compliance with this subchaptéppear on the product label directly below gieduct name in
This subsection applies to every person engaged in the sale or &ige at least one-third the size of thegpe used in the product
tribution of smoked fish in this state, regardless of whether tif@me.
personprocesses smoked fish in this state. 3. The color additive is included in the ingredient statement
(6) Smokedfish may not be sold or distributed in a frozen sta@nH_the prgleJctlIabgl. o 1685, No. 406, € 11-1-85: rand recr (1), 6
unlessthe fish are frozen at tremoked fish processing plant and History: Cr. RegisterOctober 1989, No. 406, &f11-1-89; rand recr(1), (6),
kept frozen until sold at retail. Frozen smoked fish may not K R s 1a ooy 10y 451, @5-1-95: CR 09-005: and recrRegister
thawedfor sale in an unfrozen state.

(7) Cold—processmoked fish may not be used as aningredi ATCP 70.21 Molluscan shellfish  processing.
entin any other perishable, ready-to—eat food. (1) DerNiTIONS. In this section:

History: Cr. RegisterOctober1989, No. 406, &€f11-1-89; r and recrRegister « ” : ; ~
April, 1996,No. 484, e 5-1-96; CR 09-009: and recrRegister October 2009 No. . (&) “Blower” means a device used for washing shucked-shell

646, eff. 11-1-09. fish which uses forced air as a means of agitation.

(5) ProDUCT REPRESENTATION. (&) No roe product may be
beledor represented as “caviar” unless one of the following
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(b) “Broker” means any person who is not a dealer but who (w) “Molluscan shellfish” means argdible species, whether
arrangeghe packaging, shipping, sale, or distribution of mellushuckedor in one or Xhells, of fresh or frozen oysters, clams,
canshellfish without taking ownershir physical custody of the mussels,or edible portions of such species, or scallops except
shellfish. when the product consists entirely of the shucked adductor

(c) “Certification” or “certify” means the issuance of a num muscle.
beredcertificate to a licensee dealer a particular activity or (x) “NSSP” means the Nation8hellfish Sanitation Program.
groupof activities that indicates approval frdfve departmentto  (y) “Person” means any individuagceiver trustee, guardian,
conductthe activity and compliance with this chapter fiduciary, or representative of any kind, and any partnership; asso

(d) “Certification number” means the number that conformsation, corporation, or other entity'Person” includes the federal
to theUnited States food and drug administration generated—nugovernmentthe state, and any other public or private entity

berin the ICSSL. (z) “Potable water” means water obtained from a source that
(e) “Commingle” means the act of combiningfeiient lots of meets the requirements of ch. NR 809.
food, including shellstock or shucked shellfish. (za) “Raw shellfish” means shellfish that havet been ther

(f) “Critical limit” means the maximum or minimum value tomally processed to an internal temperature of at leastF145
which a physical, biological, acthemical parameter must be eon(62.8°C) for at least 15 seconds (or a temperature-time combina
trolled at a critical control point to prevergliminate, or reduce tion of equivalent lethality), or to an extent that thiganoleptic
to an acceptable level the occurrence of an identified food safeharacteristics of the shellfish are altered.

hazard. (zc) “Repacker” means any licensee dealérerthan the orig
(9) “Cull” meansto remove dead or unsafe shellstock from #nal certified shucker—packethat repackages shucked shellfish
lot of shellstock. into other containers.

(h) “Dealer” means a licensee to whom certification is issued (ze) “Repack shellstock” means the practice of removing
for the activities of shellstock shippshucker—packerepacker shellstockfrom containers and placing it into other containers.
or reshipper (zg) “Reshipper” means a licensee dealer that purchases
(i) “Depuration processor’ means a persdm harvests or shuckedshellfish orshellstock from shellstock shippers, shucker—
receivesshellstock from growingreas designated in an approvegackersand repackerand sells the product, without repacking or
or conditionally approved, restrictedr conditionally restricted relabeling,to other dealers, wholesalers, or retailers.
classificationby the governing authority and submits sebklt (zi) “Restricted use shellstock” means shellstock that is har
stockto an approved depuration process. vestedfrom growing areas classified by the governing authority
() “Dry storage” meanthe storage of shellstock out of waterasapproved under conditions that do not allow the sale of-shell
(k) “Growing area’means any site which supports or coulgtock for direct marketing faraw consumption and is identified

supportthe propagation of shellstock hyatural or artificial With & tag indicating that the shelistock is intended for fugher
mepa?ns. propag e cessingprior to distribution retail or food service.

(L) “Harvest areateans a growing area from which commer (zk) “Shellstock” means live molluscan shellfishthe shell.
cial quantities of shellstock may be removed and may include (zm) “Shellstock packing” means the process of placing-shell

aquaculturesites and facilities. stockinto containers for introduction into commerce.
(m) “Harvester” means a persaho takes shellstock by any ~ (zp) “Shellstock shipper” mearsslicensee dealer that grows,
meansfrom a growing area. harvestspuys, repacks, and sells shellstock, or transports shucked
(n) “Heat shock” means the process of subjectinglistock shellfishbut may not shuck shellfish or repack shucked shellfish.
to any form of heat treatment to facilitate shuckiigluding (zr) “Shucked shellfish” means molluscan shellfish that have
steam,hot wateror dry heat, without substantially altering theoneor both shells removed.
physicalor omganoleptic characteristics of the shellfish. (zt) “Shucker—-packer” means a licensee dealer that shucks and

(0) “ICSSL” means the Interstate Certified Shellfish Shipper%aCkSShe"ﬁSh anq may actas a shellstock shippe_zr or reshipper
List, United States food and drug administration publicatibn may repack shellfish originating from other certified dealers.
shellfishdealers, domestic and foreign, who have been certified (zv) “Transaction record” means tf@m or forms, used to

by a state or foreign authority documenteach purchase or sale of shellfish at the wholesale level,
(p) “In-shell product” means non-living, processed shellfis@nd including shellfish harvest and sales records, ledgers, pur
with one or both shells present. chaserecords, invoices, and bills of lading.

(q) “In-shell product packing” means tipeocess of placing ~ (2X) “Wet storage” means the storage by a licensee dealer of
in-shellproduct into containers for introduction into commerceshellstockirom growing areas designated in the approved classifi
(N “Label’ means any written, printeay graphic matter cationor in the open status of the conditionally approved classifi

) . P ._gationby the governing authoritin containers or floats in natural
affixed to, or appearing upon, any package containing She"flsﬁbdiesof water or in tanks containing natural or synthetic seawa

(s) “Licensee dealer” means a plant licensed iBdahsin for o at any permitted land-based activity or facility
the activities ofshellstock shippeshucker—packerepackeror (2) PROHIBITED ACTS. (a) Inorder to ensure that molluscan

reshlpf)er. , ) , , shellfish in commerce in this stafis not adulterated or mis
(t) “Lot of in—shell product” means a singdlgpe of container prandedas defined in ss. 97.02 and 97.8&ts., it is unlawful to
of in-shell product from no more than one dalyarvest from a processstore, transport, handle, or sell molluscan shellfish or
singledefined growing area. molluscanshellfish products unless the molluscan shellfish is
(u) “Lot of shellstock” means a single type of bulk shellstockeceivedand tagged as coming from a certifaéghler and thereaf
or containerof shellstock from no more than one daliarvest ter protected from contamination anthclean, unhealthyor
from a single defined growing area. insanitaryconditions.
(v) “Lot of shucked shellfish” means a collection of containers (b) No licensee may operate as a licerdesder without pro
of no more thamne days shucked shellfish, produced under-corviding the department with a business address at which inspec
ditionsas nearly uniform as possildad designated by a commortions of facilities, activities, or equipment can be conducted, and
containercode or marking. obtainingcertification from the department.
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(c) Only a licensee dealer may handle, receive, store, sort, 2. At least monthly foa licensee dealer certified as a depura
shuck,repack, or otherwise process molluscan shellfish for-intetion processor

statecommerce. 3. At least quarterly for a licensee dealer certified as a shuck
(d) No person may shuck shellfish for interstatenmerce er—packeor repacker
without being certified as a shucker—packer 4. At least semiannually for a licensee dealer certified for

(e) No person may repack shucked shellfish for interstate contheractivities or operation of a wet storage operation.
mercewithout being certified as a shucker—packer or repacker 5 At least annually for a licensee dealer who has demon
(f) No person may repack shellstock for interstate commersteateda history of satisfactory compliance for the past 3 years.

without being certified as a shellstock shipprucker—packeor (h) The department shall provide the licensee dealer with a
repacker. reportdescribing the findings of each inspection, including a list
(g) No person may ship shellsto@k interstate commerce ing of deficiencies and corresponding citations of this chapter
without being certified as a shellstock shipucker—packeor () When an inspection detects a deficiency ihatitical for
repacker. the protectionof public health, the licensee dealer shall correct the

(h) No person may purchase shellstackshucked shellfish deficiencyduring that inspection, or cegseduction &ected by
from licensee or certified dealers and sell the product in interstéte deficiency or thedepartment shall begin the revocation or sus
commercewithout repacking orelabeling, to other licensee orpensionof the licensee dealercertificate.
certified dealers, wholesalers, or retailers without being certified (j) The department shall notifylizensee dealewho is certi
asa reshipper fied for wet storage, within 24 hours of anjange in growing

(i) No licensee dealer may commingle, sort, or repack-shedreaclassification or statusfatting the operation of the wet stor
stockor shucked shellfish in a way that loses the identity of the laigefacility.

() No licensee dealer may handimre, process, or ship shell  (4) CompLIaNCE. A licensee dealer shall comply with subch.
stockor shucked shellfish unless it is accompanied by an existitigand 21 CFR Part 123.
tagor label, or a tag or label that accurately reproduces alkinfor (5) TrucksonLy LICENSEE. A licensee dealewhosefacilities
mation on the original tag or label that accompanied the lot @bnsistof trucks only shallhave either a licensed facility for the

shipment. storage of shellfish, or arrangements with an appropriately
(k) Nolicensee dealer certified as a reshipper may conduct wieensedfacility for the storage of shellfish and a permanent-busi

storageactivities. nessaddress at which records are maintained and inspections of
(3) LICENSEEDEALER CERTIFICATIONAND ENFORCEMENT. (3) A  thoserecords can be performed.

licenseedealer requesting certification shall be subjea com (6) EQuIPMENT AND FACILITIES. (a) Before licensing, the

prehensivepn-site inspectioby a standardized department-repdepartmenshall review all equipment for conformance with the
resentativenot more thari20 days before issuance or renewal dhellfish Industry Equipment Construction Guide, Section IV
certification,and shall comply with pafb) or (c). The department Chapterlll .01, of the NSSP (2009). All equipment shalldme:

shallensure that each certification meets all of the following: structedin a mannerand with materialghat can be cleaned and

1. Certification shall expire annuallyith the expiration Sanitizedmaintained, or replaced in a wéat prevents contami

monthset by the department. nationof shellfish products.
2 | ifi . b hall be i df Note: A copy of the Shellfish Industry Equipment Construction Guide is on file
. Only one certification number shall be issued for eagh ihe department arttie legislative reference bureauou¥nay also obtain a copy

licenseedealer from the following website: http:/Awwiida.gov/food/guidanceregulation/federals-
3. Each certification number shall be unique. tatefoodprograms/ucm2006754.htm .
(b) Initial certification shall be given only to a licensee deal (b) A licensee dealer who is a certified shucker—packer shall
onceall of the following requirements have been met: eﬂrowdeshucl_qng blocks which are solid, of one-piece construc
’ tion, and easily removed from the shucking bench unless the block
1. The department has approved any HACCP plans -devgl an integral parbf the bench. Shucking benches, contiguous
opedby the licensee dealer to meet the requirements of sub. (183ils, and stands or stalls and stools for shuckers shall be made of
2. The department has determined that the licensee dealerdsilycleanable, corrosion-resistant impervious materials which
in substantial complianagith subch. 1l and subs. (5) to (16) andare free from cracks. Shucking benches shall dcaimpletely
(18). andrapidly away from any shellfish on the benches.
3. The department haagpproved construction, operational, (c) When monitoring product temperatures, the licensee dealer
andremodelingplans, if appropriate, for wet storage operationshall use a temperature measuring device accurate to witRin 2
(c) Renewabf certification shall be given only to a licensed1°C).
dealerupon determination by the department that the licensee(d) All equipment used in heat shock processing shall comply
dealeris in substantial complianagith subch. 1l and subs. (5) to with the requirements of subch. Il and this subchapter

(16)and (18). (e) All equipment used to handle ice shall be of sanitary design
(d) No licensee dealer may operate as a licensee dealer witimdconstruction, and kept clean and stored in a sanitary manner
revokedor suspended certification. (f) Shellstock washing storage tanks and related plumbing

(e) Upon certification of a licensee deakte department shall shallbe of sanitary design and construction, easily accessible for
notify the United States food and drug administration for the puleaningand inspection, self-draining, and cleaned samitized
poseof having the licensee dealer listed in the ICSSL. in the same manner as other food contact surfaces.

(f) Upon suspension or revocation of a licensee dsalertifi (g) Facilities for shucking and packing activities shall be-sepa
cation,the department shaibtify the United States food and drugratedby use of separate rooms, partitions, ofigeht spacing.
administrationfor the purpose of havinghe licensee dealer Otherfood manufacturing activities which could result in toe

removedfrom the ICSSL. taminationof shellfish shall be separated by adequate barriers.
(g) The department shall inspect licensee deakersquired (h) Air pump intakes shall be located in a proteqtieate. Air
by one of the following: filters shall be installed on all blower air pump intakes. Oil bath

1. Within 30 days of the licensetealer beginning activities type filters are prohibited.
if the initial certification was based arpre-operational inspec (i) All door and window screens shall be not less than 15 mesh
tion. perinch.
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(7) SaniTaTion. A licensee dealer shall comply with thessan  (c) A licenseedealer shall ensure that the supervisor monitors
itation requirements of subch. Il and ensure that all ofdhew- sanitationand employedygiene practices for compliance with
ing apply: the requirements of this chapter

(a) Any operations water from a private source shall be (d) A licensee dealer shall ensure that employees are trained
sampledoy a persomecognized by the department and tested #t proper food handling, sanitation, apdrsonal hygiene prac
alaboratory licensed by the department before use of the waieesnecessary for compliance with the requirements ottrag
supply,every 6 months while the water supply is in use, and aftér
the water supply has been repaired and disinfected. (9) RecevinG. (a) Shipment acceptability. Fresh molluscan

(b) Shellstock washing shall only be done using water froms&ellfishshipments shall be considered acceptable \aterthe
potable water supplyif recirculated water is used to wash shellfollowing apply:
stock, the licensee dealer shall obtain approval for the construc 1. Each shipment is properly identified with tags and shipping
tion or remodeling of the system and its operation from the depafbcuments.
ment,treat the water so that it is potable and does not leave any 2. All shellstock in the shipment is alive and cooled to an
unacceptableesidues on the shellstock, and testtiierobiologi  internalshellstock body temperature of°60(10°C) or less.
cal quality of the water daily 3. All shucked shellfish in the shipment is cooled to a temper

(c) Employees working in both shucking and packintivi-  atureof 45°F (7.2C) or less.
ties shall wash their hands before beginning shucking or packing. 4. |f the time-temperature indicating device shows that the
Employeesshall comply with handwashing requirementshi$  ampjentair temperature has exceededR67.2C) but the shell
chapterand after each handwashing shall sanitize their handssigckinternal body temperature is 0(10°C) or less.

a handwashing facilitghat meets all of the following require g A\ other conditions of shipment in this chapter are met.

ments:
. (b) Shipment rejection. The department shall notify the ship
L Squ(;'eShVYFLm (\j/\(aterl at Ia tegngerature of at Iegs"tFlO er, the licensee dealeand the state where the shipment erigi
(37.8C), and shall be directly plumbed to an approved sewaigieq of 4 shipmené rejection, when the department determines

disposalsystem. o _ _ any of the following have occurred:
2. Contains at Ieas_t one handwashing sink available in a room 1 Any molluscan shellfish are not properly identified with
usedfor shellfish packing. tagsor shipping documents.

3. Has_ a posted s_ign_clearly visible to_aII _employees ateach o Any internal shellstock body temperature exced®s
handwashingsink that indicates handwashingéjuired. Each (15.6°C).

sign shall beranslatedn one or more languages understood by 3. Any shucked shellfish temperature exceed§520°C)

the employees using the sink. - ANy ) P ’
. . . 4. Any shellfish purchased as frozen has thawed.

(d) No clothing or personal belongings shall be stored in any .

areawhere shellfistare shucked or packed, and in any area whigh 5. Any other reason that the producadulterated or unsafe

is used for the cleaning or storage of utensils used to shypeiclr 10 human consumption. _ _ _
shellfish. (c) Receiving molluscan shellfish. The licensee dealegceiv

(e) All employees shall immediately report to the licensg§9 Molluscan shellfish shall do all of the following:

dealerany symptoms of disease transmissible through food. This 1. Reject or discardny molluscan shellfish shipments which

reportingshall be in a manner that allows the licensee dealerd Not originatefrom a licensed harvester or dealer listed in the

reducethe risk of shellfish-borne disease transmission, including SSL.are unwholesome or adulterated, inadequately protected,

providing information such as previous exposureskellfish- ©Of whose source cannot be identified.

bornediseasedate of symptom onset, description of symptoms, 2. Place molluscashellfish under temperature control within

anda diagnosis by a health practitiondihe licensee dealer shall2 hours after receipt from the harvester or when the shipper is also

notify the departmenwithin one working day when informed by the harvesterwhen shellstock reaches the shippéacility.

an employee of hepatitis symptoms or diagnosis, and il 3. Ensure that oncghellstock is placed in storage undertem

immediateaction to ensure that the employee is excluded froperaturecontrol and until sale to the processor or final consumer

working in any capacity in which they may contact shellfgdiy it shall meet all of the following conditions:

tactfood contact surfaces, or transmit the iliness to ahegloy a. The shellstock shall be iced or placed and stored in a storage

ees. areaor conveyance with ambient air temperature maintained at
(f) The licensee dealer shall ensure that the only toxie sus°F (7.2°C) or colder

stancegresent in the facility are those necessary for plant activi b. The shellstock shall not be permitted to remain without ice,

ties. Separate storage shall be provided for pesticidesgeats mechanicatefrigeration, or other approvedethods of refrigera

sanitizers,and other related cleaning agents; and stiaeigs, tion for more than 2 hours at points—of-transfer such as loading

basespolishes, and other chemicals. No toxic substances shaldogks.

storedabove shellfish or food contact surfaces. c. Theshellstockshall not be permitted to be placed in wet
(g9) Chemicals, including those used for cleaning or sanitizingtorage.

andtoxic substances shall be labeled and used in accordance with4, Ensure that frozen shellfish remains frozen.

the manufactures label directions. _ (10) SHELLSTOCK IDENTIFICATION. (a) The licensee dealer
(h) Shell and other non-edible materials shall be promptly agHall buy shellstock only from sources listed in the ICSSL.
effectively removed from the shucking belnch or table. (b) The licensee dealer shall keep the harvastegaffixed
(8) SUPERVISIONAND TRAINING. (&) A licensee dealer shallto each container of shellstock until the contaiseither shipped,
de&gnat_a_an employee to supervigeneral plant managementor emptied to wash, grade, or pack the shellstock.
andactivities. (c) The identification tags of the licensee dealer shall be dura
(b) The supervisor shall be trained in proper fdwehdling ble, waterproof, and approved by the department prior to use, at
techniquesand principles of food protection, and be knowledgdeast 13.8 square inches in area, and contain all of the following
ableof personal hygiene and sanitary practices. indelible, legible information in the order specified below:
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1. The licenses’name, address, and certification number as (d) Unless the licensee dealer is included in a commingling
assignedyy the department. planapproved by the department, the licensee dsafeermedi

2. The originalshellstock shippés license or certification ate processing plan for tagging a lot of shellstock during the inter
number. If the shellstock has been depurated, the origihall ~ Mediatestage of processing shall ensure that each helfstock
stock shippes certification number is not required. is separated and identified é&nway which prevents commingling

3. The date of harvest, or date of depuration processing, fjdnisidentification. The identification shall be providsda har
original harvest date, and any harvest date from wet storage.ve.si[er sor licensee dealts tag which meets the requirements of

. this chapteror a tag for each lot of shellstock that contains all of

4. The wet storage or depuration cycle or lot numib¢ne

thefollowing:
shellstockhas been wet storexat depurated. The wet storage lot 1. The statement “All shellstock containers in thisHave

numbershall begin with the letter “W ,,
o e . the same harvest date and area.
5. The most precise identificatiaf the harvest location as .
is practicable including the capital initials of the state of harvest, 2+ 1he harvest date and growing area.
andthe designation of the growing area by indexing, admiristra 3. The original dealer certification number
tive, or geographic designation. 4. Thenumber of individual containers in each lot of shell
6. When the shellstock has been transported across state I§iegkunit after washing, packing, or staging has been completed.
and placedin wet storage in a licensee dedeoperation, the  (e) When a licensee dealer has an intermediate processing plan
statementThis productis a product of (name of state) and waapprovedby the department, the licensee dealer shall tag each lot
wet stored at (facility certificationumber) from (date) to (date).” of shellstock in accordance with the intermediate processing plan

7. The type and quantity of shellstock. while the lot of shellstock is being processed in the licensee deal
8. In bold capitalized type on each tag, the stateffigis ~ ©r's facility. . . o
TAG IS REQUIRED TO BE ATTACHED UNTIL CON - () All restricted use shellstock shall include a tagtaining
TAINER IS EMPTY OR IS RETAGGED AND THEREAF - all information required in this chapter and specific langudje
TER KEPT ON FILE FOR NINETY DA YS.” catingthe intended use of the shellstock.

9. All shellstock intended for raw consumption shall include (g) If shellstock is sold in bulk, the licensee dealer shal pro
a consumer advisory with the statement “Retailers, inform youide a transaction record prior to shipmenthis transaction
customersof the following: Consuming raw or undercookedecordshall contain the name tife consignee and all information
meats poultry, seafood, shellfish, @ggs may increase your riskspecifiedin sub. (10) (c).
of foodborne illness, especially if you have certain medical eondi (12) BuLk TAGGING SHELLSTOCK LOTS FOR SALES BETWEEN

tions” or an equivalent statement. LICENSEEDEALERS. (@) When a single lot of shellstock is sold,-mul
10. The statement “Keep Refrigeratedasr equivalent state tiple containers may be placed on a wrapped pallet, in a tote, in a
ment. netbailer, or another containeand the unit tagged with a single

(d) When both the licensee dealer and harvester tags apped@8rin accordance with sub. (10) (c).
the containerthe licensee dealertagis not required to duplicate  (b) This bulk tagging provision shall not apply to sales to re—
theinformation on the harvestertag. shippers.

(e) If the shellstock is removed from the original contaitier (c) The shipment shall be accompanied by a transaction record
tagon the new container shall meet the requirements ir(@ar statingthe name of theonsignee who shall be a certified dealer

If the shellstock is received bearing a restricted use tag, all(d) The unit tag shall include the statement “All shellstock con

restricteduse language shall be transferred to the new shippigzgnersin this lot have the same harvest date and area of harvest,”

tag. the number of individual containers in the unit, and the reguire
(f) When shellstock intended for retail sale is packembin  mentsspecified in sub. (10) (c).

tainersof not more than 5 pounds, and shipped in a master con (13) ProcessING. (a) Shellstock processing. Whenprocess
tainerwhich includes a tag in compliance with this chapteg  ing shellstock, a licensee dealer shall do all of the following:
individual containers are not required to be tagged, but may be 1. For shellstock refrigerateprior to shucking, chill the

labeledin some other manner with indelible, legible informatio :
which s adequate for racing the shellish biathe lot of shell - uckedneats to e o e w-ZC) orless,

kfi hich it origi .
stockfrom which it originated 2. Ensure that shellstock for shucking is reasonably free of

(11) TAGGING OF SHELLSTOCKLOTSDURINGINTERMEDIATEPRO- <o dimentand is not placed in containers with standing wiater
CESSING. (&) When the shellstock is removed from the origin e purposes of washing shellstock or loosening sediment.

containerthe licensee dealer shall do all of the following:
9 3. Cull to remove any dead or damaged shellstock.

1. Keep the harvester tag for 90 days.
P 9 . Y 4. Wash, blow and rinse all shellfish meats atcordance
2. Keep a record of the growing araad date of harvest for with 21 CER Part 161.130

shellstock.

3. Maintain the lot identity of all shellstock during any inter
mediatestage of processing.

(b) A licenseadealer receiving bulk tagged lots of shellstoc e : . . i
shall have an intermediate processing pepproved by the l§hellf|sh§,)frct>|2n I&cens?e detalers includedairommingling plan
departmento ensure that each lot of shellstock is kept separaﬁ@prove y the departmen " L
andidentified in a way which prevents comminglingnaisident 7. Not allow the use of dip buckets for hand or knife rinsing,

(c) In order for a licensee dealer to tatpt container of shell 8. A licensee dealer that uses heat shock to prepare shellstock
stock, instead of meeting the requirement in sub. (10) (c), forf@r shucking shall do all of the following:
harvesteor licensee tag on each individual contaitteglicensee a. Use only a scheduled heat shock process approved by the
dealershall havean intermediate processing plan approved by tliepartment. The scheduled process may be developed by the
departmentvhich establishes the procedures the licensee dealepartmenbr qualified persons with adequate facilities conduct
shalluse to tag the lot during the washing, packing, or stagingiof) the appropriatestudies of critical factors including the type
molluscanshellfish. andsize of shellfish, time and temperature of exposure, type of

5. Thoroughly drain, clean as necessaryd pack shucked
shellfishmeats promptly after delivery to the packing room.

6. Not commingle shellstock lots during shucking unless all
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processsize of tank, tunnel, or retort, water-to—shellfish raitios ~ (14) LABELING SHUCKED SHELLFISH. (@) The licensedealer
tanks,and temperature and pressure monitoring devices. shall maintain lot integrity when shucked shellfish atered

b. Post the schedule ftite heat shock process in a conspiciHsingin—plant reusable containers.
ouslocation. (b) Ifthelicensee dealer uses returnable containers to transport
c. Make sure all responsible persons are familiar with tiguckedshellfish to other licensee dealers ifs@énsin or certi
requirements. fied dealers in other states for the purpose of further processing or

d. Cool all hot shellstock immediately after the heanck P2ckingthe returnable containers are exempt from the labeling
processy either dipping in an iceath or using flowing potable requirementsn this subsectionWhen returnable containers are
water used, the shipment shall be accompanied by a transaetiord
' . . containingthe original shucker—packermame and license or eer

_e. If a heat shock water tank is used, and the water is majfcation numberthe shucking date, and the quantity of shellfish
tainedat or above a temperature of 1BQ6C°C), completely per containeyand the total number of containers.

drainand flush the tank at the end of each slageration so that If the i deal ter shibbi ; th
all mud and debris in the dip tank are removed. If the temperatyredC) f the licensee dealer uses master shipping cartons, the mas

aremaintainecbelow 140F (60°C), completely drain and flush (€' Cartons are exempt from the labeling requirements in this sub
thetank at not less than 3 hour intervals sectionwhen the individual containers within tharton are prop

. . . erly labeled.
(b) Shucked shellfish processing. When processing shucked . Lo
shellfish,a licensee dealer shall do all of the following: (d) The licensee dealer shall lakich individual package

. . containingfresh or frozen shucked shellfish meat in a legiolé
1. If heat shock is used, once heat shocked shell$tockiqeliple form and inaccordance with applicable requirements for
shuckedcool the shucked shellfish meats t6R%7.2C) or less, geclarationof quantityand drained weight specified in 21 CFR

within 2 hours after the heat shock process. Parts161.30 and 161.130.
2. Wash, blowand rinse all specified shucked shellfish meats () Each package containing less than 64 fluid ounces of fresh
in accordance with 21 CFR Part 161.130. or frozenshellfish shall have the certification number on the label,

3. Thoroughly drain, clean as necessanyd pack shucked and a “sell by date” which provides a reasonablgsequent
shellfishmeats promptly after delivery to the packing room.  shelf-life or the words “best if used by” followed laydate when

4. Completely empty shucking buckets at the packing rodie product would be expected to reach the end of its shelf-life.
S0 no overage is returned to the shucker Thedate shall consist of the abbreviation for the month and num

5. Store shucked and packed shellfish in covered containBfY of the day of the month. For frozen shellfish, the year shall be
in the storage area at an ambient air temperature’Bf@s>C) ~addedto the date. . ‘
orless. (f) Eachpackage containing more than 64 fluid ounces of fresh
6. Store packaged shellfish, if they are to be frozemnat or frozenshellfish shall have the certification number on the label,

ambientair temperaturef O°F (-18C) or less, so that they freeze?Ndthe “date shucked.” . .
solid within twelve hours following the start of freezing. 1. The date shuckefbr fresh shellfish shall consist of the

(c) Repacking shucked shellfish. When repacking shucked Numberof the day of the year or the month and the number of the
shellfish,a licensee dealer shall do all of the following: day of the month.

1. Maintain repacked fresh or thawed shucked shellfish 2. The date shucked for frozen shellfish shall include the
including any portion of frozen shellfish for repacking at an intef?Umberof the day of the year or the month and the number of the

nal temperature of 4% (7.2C) or less. day of the month, and the year _ _
2. Store repacked, shucked shellfish in covered contaé!hersb 3. The date shucked shalbpear on the lid and sidewall, or
anambient air temperature of 45(7.2C) or less. ottomof disposable containers.

(d) Wet storage of shellstock. A licensee dealer conducting wet (9) If thelicensee dealer thaws and repacks frozen shellfish,
storageof shellstock shall do all of the following: thelicensee dealer shall label the shellfish containgregously

1. Follow a plan approved by the departmeFite plan shall frozen.
include proceduresor ensuring water qualityvashing and cuil (h) If the licensee dealer freezes fresh shucked shellfish, the

ing of shellstock before wet storage begiasd segregation of licenseedealer shallabel all frozen shellfish as frozen in type of
shellstockspecies and lots of shellstock. equalprominence immediately adjacent to the type of shellfish

2. Use onlyshellstock harvested from areas classified by th"’lendthe year shall be included in the date on the label.

overningauthority as approved or conditionally approved in the (1) The licensee dealer shall includke each package of fresh
gpenstatgs. Y PP yapp or frozen shucked shellfish a consumer advisory with the-state

. . . ment “Consuming raw or undercooked meats, pquiteafood,
3. Comply with requirements in subs. (9) and (10).  ghayifish, or eggs may increase your risk of foodborne illness,
4. Store depurated shellstock only within fheility in which especiallyif you have certain medical conditions.”

the shellstock was depurated. () The licensee dealer shall provide all label information in a
5. Store anchandle shellstock before wet storage to protefdgible and indelible form and in accordance wipplicable
againstconditions which adverselyfatt shellstock survival.  requirementsor declaration of quantity and drained weight speci

6. Maintain shellstock in a sanitary condition. fied in 21 CFR Parts 161.30 and 161.130.
7. Harvest, process, package, and labellstock from wet (k) If thelicensee dealer elects to repack molluscan shellfish,
storagein compliance with requirements of this chapter thelicensee dealer shall pack and label all shellfish in accordance

8. Keep complete and accurate records to enable a lot of shéth this subsection, excetptat the original date of shucking shall
stockto be traced back to the original harvest location and wg used in establishing the sell by date.
storagdocation, and include the dates the shellstwek held in (15) LABELING OF IN-SHELL PRODUCT. (a) Licensee dealers,
wetstorage. The records shall be maintaifoecit least one year packingany container holding in—shell product, shall lathed

9. Not commingle lots of shellstock unless in accordance wig9ntainerwith tags that are legible and indelible and indicate all
acommingling plan approved by the department. If 2 or more I&§the following:
of shellstock are in wet storage at the same time, the identity of 1. The licensee dealsrname, address, and certification Aum
eachlot of shellstock shall be maintained. berassigned by the department.

RegisterApril 2014 No. 700


http://docs.legis.wisconsin.gov/document/register/712/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister April 2015 No. 71Zor current adm. code séwgtp://docs.legis.wisconsin.gov/code/admin_code

446-5 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 70.21

2. The original shellstock shipgercertification numbeif  who transports shellstock from the harvester to the original
the shellfish has been depurated, the original shellstock sféppdicensee dealer to prevent contamination, deterioratiamd

certificationnumber is not required. decompositiorof shellstock.
3. The depuration cycle number or lot numlifethe shellfish 2. Storage bins on trucks or other vehicles used in the-trans
hasbeen depurated. port of shellstock fordirect marketing shall be kept clean with

4. The most precise identificatiaf the harvest location as potablewater; and provided with fefctive drainage.
is practicable, including the capital initials of the state of harvest, 3. Shellstock shall bransported in refrigerated trucks when
and that state authority’ designation of the growing area bythe shellstock has been previously refrigerated or when ambient
indexing,administrative, or geographic designation. air temperature and time of travel are such that unacceptable bac
5. When in-shell product has been transported across stgtéal growth or deterioration may occur
linesand placed in wet storage in a licendealefs operation, the 4. A pre—chilling truck or other refrigerated vehicie

statementThis productis a product of (name of state) and wagequiredwhen ambient aitemperatures are such that unaccept
wet stored at (facility certificationumber) from (date) to (date).” able bacterial growth or deterioration may occur

6. A “sell by date” which provides a reasonable subsequent 5. When any mechanical refrigeratianit is used, the unit
shelf-life or the words “best if used by” followed lydate when shallbe equipped with automatic controls, and capable of-main
the product would be expected to reach the end of its shelf-lifginingthe ambient air temperature in the storage area at a temper
Thedate shall consist of the abbreviation for the month and nugtureof 45°F (7.2°C) or less.
berof the day of the month. For frozen shellfish, the year shall be g g animals shall be allowed in any parany truck or other
addedto the date. o vehiclewhere shellstock is stored.

7. The type and quantity of in-shell product. 7. Transportation agents or common carriers usedshym

8. In bold capitalized type on each tag, the stateffléfiS  perare not required to be certified.

TAG IS REQUIRED TO BE ATTACHED UNTIL CON -
TAINER 1S EMPTY OR IS RETAGGED AND THEREAF -
TER KEPT ON FILE FOR 90 DAYS.”

(b) Transportation storage containers. Transportation storage
containersshall meet all of the following requirements:

u - " . 1. Containers used to transpshielistock shall be clean, con
9. The statement “Keefefrigerated” or an equivalent state structedof food—contact grade material, and free of any substance

mer;)t. h tainer for all in—shell ducts intended f or olganisms thamay cause the shellstock to become adulterated.
(0) € contamner for all IN=shell progucts Intended for raw -, Any container to be used more thare time to store and

Sggf]g[]nnqit:qorf;ﬁ'g?ﬁﬁé;gggfg&“ r?]reg(tj;/ 'S(R/IEN 'tgftggds'[gﬁiwe@}énsportsheIIstock shall be constructed to allow easy cleaning,
9 : POUitse ! maintainedto prevent product contamination, and cleanwit

fish, or eggs may increase your riskfobdborne illness, espe potablewater and a detgent,other cleaning chemical or sanitizer

cially if you have certain med_lcal conditions. . acceptablefor food contact surfaces and used according to the
(c) If the in—shell product is removed from the original Conme*nufacturer’sspecifications.

tainer,the tag on the new container shall meet the requirements o ¢) Shipment protection from cross contamination. Molluscan

par.(a). . ' Iscal
. . . . shellfish shipments shall be protectédm cross contamination
(d) When in-shell product intended for retail sale is packed i) ymeet all of the following requirements:

containersof 5 pounds or less, and shipped in a master container 1. Except for bulk shipments, when the entire shipment con

which includes a tag complying with p4a), then labeling of the . : :
P : ; : ; sistsof molluscan shellfisiproducts, shellstock shall be shipped
individual containers is not required to comply with.ga), but n pallets. If the conveyanaines not have a channeled fiqmt

may be labeled in some other manner with indelible, legible-info, .

mation which is adequate to trace the in-shell shellfish back to tREs Shall be used for all shellfish. _

lot which it was derived. The consumer advis@yuired in part 2. When the conveyance has mixed shipmentsnthiiscan

(b) shall be included on each individual retail package. shellfishshall be shipped o_nly \_Nhen molluscan shellfish prc_)ducts
(16) SHELLFISH STORAGEAND HANDLING. When storingand areprotected from contamination by the othemgearll cago is

handlingshellfish, the licensee dealer stuilall of the following: Placedon pallets, and no other garis placed on or above the mol

. . luscanshellfish unless all cgo is packed in sealed, crush resist
culgj Assure that shellstock is reasonably free of sediment a&‘?t,leak—proof, and waterproof containers.

. (d) Shipping times. When shipping molluscan shellfish or

(b) Assure that shucking buckets are completely empty at g 1ok the shipper must ensure all of the following conditions
packingroom so that no overage is returned to the shucker aremet:

(c) Inspect incoming shipments, and reject dead or inade 1. When the expected shipping time for any molluszeit
quatelyprotected shellstock. ) ) fish or shellstock is 4 hours or less, the shipper shall userice
_ (d) Assure that no usable containers or container covers beggchanicatefrigeration to maintain the required temperature of
ing a certification number drent from the one issued for thos&ne molluscan shellfistor shellstock. Mechanical refrigeration
premisesare present unless documentation exists to VEy nits shall be equipped with automatic controls and capable of
legitimatesource of the containers or container covers,thed maintainingthe ambient air in the storage area at temperatures of

containerscontain shellfish from that source. 45°F (7.2C) or less. Theshipper is not required to provide ther
(e) Maintain shellfish received frozen in the frozen conditiomal recorders during shipment. Lack of ice or otheceptable

during storage. typesof refrigeration shall be considered an unsatisfactory ship
(f) Assure that no shellstock is commingled during shuckirgjng condition.

unlessall shellfish is from licensegealers in Wsconsin or certi 2. When the expected shipping time is greater than 4 hours,

fied dealers outside 18tonsin included im commingling plan the shipper shall ship all shellfish in mechanicalgfrigerated

approvedby the department. conveyancesvhich areequipped with automatic controls and

(17) TRANSPORTATION. (@) Transportation of shellstock. capableof maintaining the ambient air in the storage area at-a tem
Trucksor other vehicles used to transport shellstock shall meetdiratureof 45°F (7.2C) or less, or in containers, the internal
of the following requirements: ambientair temperature of 45 (7.2C) or less.

1. All trucks used to transport shellstock shall be properly a. Unless the shipper has a HACCP plan approved by the
constructedpperated, and maintained by the harvesieperson departmentvith an alternate means of monitoritige—tempera
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ture, the shipper shall ensure that a suitabiee—temperature b. Shuckednolluscan shellfish from shellstock that has been
recordingdevice accompanies each shipment of shellfish. refrigeratedbefore shucking shall be chilled to an inteteahper

b. The shipper shall note the date and time shown on the tefire of 45°F (7.2C) or less, within 4 hours of removixbm
perature-indicatinglevice. refrigeration.
c. Each shipment receiver shall record the date and time ¢ Shucked molluscan shellfish from heat shocked shellstock

shownon the temperature—indicating device when the shipmetall be chilled to an internal temperaturet&f~ (7.2°C) or less,
is received, and the doors of the conveyance or the containers'éfBin 2 hours after the heat shock process.
opened. d. Heat shocked shellstock that are cooled and held under
d. Thefinal shipment receiver shall keep the time_temperéefrigerationfor later shucking shall be chilled to an internaltem
ture recording chart or other record of time—temperature in a figeratureof 45°F (7.2C) or less, within ours after the heat shock
andshall make it available to the department upon request. ProCess. _ _
e. An inoperative temperature-indicating device shall be con_ € In—shell product is processed such that the internal temper
sidereda failure to provide the required recording device.  atureof the shelfish meat shall nekceed 4% (7.2C) for more
than2 hours during processing.

a Ii(clesrzss:\ gg;gﬁ;éh(agp;irgr:? gﬁgns&rg;ré% cae;;fg;a;;c;r;yas f. Shucked shellfish that are received and repacked shall not

HACCP plans to comply with subch. Il and 21 CFR Part 12 xceedan internal temperature of 45(7.2C) for more than 2
addressindood safety hazards in its operations. HACCP plan®U’s: o
shallbe approved by the department as part of the license applica 6. A HACCP plan which includes the shucked meat storage
tion process. The HACCP plan for shellfish processing shéfitical control point shall include critical limits for trehucked
includeall of the following: meatstorage critical control poirthat ensure shucked and packed

; - ; shellfishare stored in covered containers at an ambient air temper
Stoclk.sl;iclé)rp?nzk.lellstock shippehe critical control point of shell atureof 45°F (7.2C) or less, or covered with ice.

2. For a shucker—packerepackeror reshipperthe critical 7. AHACCP plan which includes the shellstock shipping crit

control points of receiving, shellstock or in—shell prodsicirage ical control point shall include critical limitkor the shellstock

: P ippingcritical control point that ensure the shellstock contain
g{gcessmgandshucked meat storage, and shipping, as appmpzpsare labeled and tagged in compliance with the requirements in

sub.(10).
3. A HACCPplan which includes the receiving critical eon (10

; ; PO o L 8. If a licensee dealer will be using heat shock, the licensee
trol point shall include critical limits for the receiving critical eon ; - e
trol point that ensure all of the following: dealershall include heat shock as a critical control point in the

) ) . HAACP plan and ensure that heat shock does not change the
a. Shellstock is obtained from a licensed harvester who hﬁﬁysical and oganoleptic properties of the species, kill the

harvestedhe shellstockrom an approved area or a conditionallspe|ifishprior to shucking, or increase microbial deterioration of
approvedarea in the open status as indicated by the tag, and idejpfe shucked shellfish.
fied the shellstock with a tagn each container or transaction (19) SHIPPING DOCUMENTS AND TRANSACTION RECORDS. ()

recordon each bu!k shipment. » Shipping documents. Eachlicensee dealer shall maintain ship
b. Shellstock, if obtained from a dealer other tharotiginal  ping documents that meet the following requirements:
harvesterjs shipped adequatelged, or in a conveyance at or - °y - gach shellfish shipment shall be accompanied by a ship
below 45°F (7.2C) ambient air temperature, or with an internal;, "¢ iment whicltontainsthe name, address, and certifica
temperaturef SCF (10°C) or less, o a conveyance capable ofiio 'y mper of the shipping licensee dealee name and address

lowering the temperature of th&hellstock and maintaining it at - o ; : :
50°F (10°C) or less, and is identified witntag on each containergtéz(agﬁ ceiving facilityand the kind and quantity of tskellfish

or transaction record with each bulk shipment. . .
P 3. The licensee dealer shall maintaira file, a copy of the

¢. In-shell product is obtained from a dealer whostasped o hjetedshipping document, and make the shipping document
thein—shell product adequately iced, or in a conveyance with 0)5ijapleto the department upon request.
ambientair temperature at or below5(7.2C), or with an inter 4. If the shipment is subdivided to fitifent facilities,each

nal temperature of £% (7.2C) or less, anthe in—shell product L - > ;
is identified with a tag on each container receivingfacility shall maintain records didient to trace the per
o . ion received back to the original shipment.
4. A HACCP plan which includes the shellstock or in she“ 5. Shellstock that is shipped bearing a restricted use tag shall

productstorage critical control point shall include critidiahits X ; -
for the shellstock or in—shell product storage critical coqtoait  °MIY b€ shipped to a licensed shucker—packer and shall include
specificlanguage detailing the intended use of the shellstock.

thatensure any of the following: (b) T » ds. Each i dealer shall maintai
; ransaction records. Each licensee dealer shall maintain
a. Shellstock, once placed under temperature control and it Insaction records that meet the following requirements:

saleto the processor or final consunanall be iced or placed and ) . .
storedin a storage area or conveyance with ambient air tempera 1. Each licensee dealer shall have a business address at which
ture maintainedat 45F (7.2C) or less, and not permitted totransactiorecords are maintained.
remainwithout ice, mechanical refrigeration, or other methods of 2. Each licensee dealghall maintain complete, accurate, and
refrigerationapproved by the department for more than 2 hourslagible records of the required information.
points—of-transfesuch as loading docks. 3. Transaction records shall be ficient to do allof the fol

b. In-shell products shall be iced or placed and stored iHowing:
storage area or conveyance with ambient air temperature main a. Document thathe shellfish are from an authorized source.
tainedat 45F (7.2C) or less. b. Permit a container of shuckstellfish to be traced back

5. A HACCP plan whichincludes the processing critical eon to the specific incoming lot of shucked shellfish or shellstock from
trol point shall include critical limits for the processiagtical ~ which it was taken.
control point that ensure any of the following: c. Permit dot, or commingled lots, of shucked shellfish or a

a. Shucked molluscan shellfish from shellstock that has niat of shellstock to be traced back to the growing area, date-of har
beenrefrigerated before shucking shall be chilled to an internaést, date and location of wet storage, if applicable, and i pos
temperaturef 45°F (7.2C) or less, within 3 hours of shucking.sible,the harvester or group of harvesters.
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4. Purchases and sales shall be recorded in a permaneatigl inspected in compliance with ATCP 70.10 (2) and (3).
boundledger book or using other recording methods acceptaldigleservice bottles shall comply with STEP 70.10 (4).
to and approved by the department. History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89.
5. The transaction records shall be retainedafdeast one ] )
yearin the case of fresh shellfish, and follesst 2 years or the ~ATCP 70.26 Product sampling; recordkeeping;
shelf-life of frozen shellfish, whichever is longer reports. (1) Operations water and ingredient water used in
6. If computer records are maintained, the records shall pattling establishment shall comply with standards specified

madeavailable for inspection by the department. unders. ATCP 70.07.

(20) ILLNESS OUTBREAKSASSOCIATEDWITH SHELLFISH. (@) At (2) Bottled drinking water and soda water beverages shall
anytime shellfish are potentially implicated in an illness outbregf@MPIYwith ch. NR 809 and the health related enforcement stan
involving at least 2 persons not from the samesehold (or at dardsof s. NR 140.10. _ _
leastoneperson in the case of paralytic shellfish poisoning), the (3) The operator of a bottling establishmshall collect and
departmenshall determine whether an epidemiologassocia analyzerepresentativeamples of bottled product to provide-rea
tion exists betweethe illness and the shellfish consumption bgonableassurance afompliance with sub. (2). For contaminant
reviewingeach consumés foodintake history and the shellfish typesidentified in sub. (4), the operator shall collect and test sam
handlingpractices of the consumer and retailer plesat no less than the frequency required under sub. (4).

(b) When the department has determined an epidemiological(4) The operator of a bottling establishmehall collect and
association exists between an illness outbrealshatifishcon ~ analyzesamples of bottled product for the followirgntami
sumption,the department shall conduct an investigation of tH@ntsat the following minimum frequencies, and more frequently
outbreakwithin 24 hours to determine whether the illness i necessary to provide reasonable assurance of compliéthce
relatedto the shellfish growing area or to post-hareesttamina ~ sub.(2).
tion or mishandling.

(c) Upon completion of the investigatiahe department shall
notify receiving states and the United States food andattongn .
istrationof the findings, and take appropriate steps in cooperatiorll3 acteria {VI otn tgly, exlflept thgtlbgglsdlév; t;é shalll be
with the licensee dealer to recall thieafed product and, if neces ested weekly per -80(9)(D)-
sary,inform consumers about the outbreaid associated pred
uct.

History: CR 12-037: crMay 2013 No. 689, &f6-1-13; (1) (za) to (zx) renum . . .
beredfrom (1) (aa) to (kk) under s. 13.92 @) L., Stats., Register May 2013 No.  Volatile Oganics | Every 3 years, except that the following
689.

Pesticides tests shall be performed annually:

Inorganics e Testson bottled watemper 21CFR
129.80(9)(2).

e Testsfor any contaminant found in

Contaminant Test Frequency

Nitrate Quarterly

SubchapterV — Bottling Establishments;
Supplementary Requirements

ATCP 70.23 Bottling establishments; general. Bot any sample in excess of the legal
tling establishments shall comply with subch. Il and thig limit for that contaminant under s.
chapter. Bottling establishments producing bottled water shall ATCP 70.07 (2)
comply with 21 CFR 129. Bottling establishments engaged in
juice processing shall comply with 21 CFR 120. Radionuclides Every 5 years, except that the following

History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89; CR 09-009: and tests shall be performed annually:
recr.Register October 2009 No. 646f. €fl-1-09; correction made under s. 13.92
(4) (b) 7., Stats., Register October 2009 No. 646. e Testson bottled watemper 21CFR

) _ 129.80(g)(2).

ATCP 70.24 Automatic bottle washing. Bottles

cleanedn an automatic bottle washer shall be sanitized while in *  Testsfor any contaminant found in
thewasher by a sanitizing method which complies withT<CR any sample in excess of the legal
70.11. If bottles are sanitized by being soaked in a caustie solu limit for that contaminant under s.
tion, the causticity of the sanitizing solution shall be monitored ATCP70.07 (2)

andmaintained at an appropriate level in relation to solution tem (4m) Notwithstandingsubs. (3) and (4), if the operator of a
peratureand soaking time. The following table shows minimurgjing establishment obtains ingredient watem a municipal
causticity levels required for sanitizing solutions (expressed W, rcethat complies with sub. (2), the operator is not required to

termsof percent concentration of sodium hydroxiNaOH, in the esthottled product for any contaminant otitfean bacteria unless
sanitizingsolution), based oapplicable soaking times and tem jna ot the following applies:

eratures: .
P o o ) o ] (&) The operator has reason to suspect that the contaminant
Minimum C(E;/USCI:ICIW Letvetljs Re(flllliiegﬁffBSannglﬂg Solutions may be present in that ingredient water or in the bottled product.

0 Concentration or Nal , based on . . .
Soaking Time and Temperature Wagg)r Testing isrequired under 21 CFR 129.80(g) for bottled
o TemperaturdDegrees) (5) (&) Bottling establishment operators shall maintain
Time in F°170 160 150 140 130 120 110 recordsof all test results obtained from the analysis of operations
Minues |C 77 71 66 60 54 49 43 waterand ingredient waterTestresults shall be made available
3 057 086 128 191 286 427 6.39 for inspection and copying by the department upequest.
5 043 064 096 143 216 322 480 Resultsof microbiological analyses shall ieaintained for one
7 036 053 080 119 178 266 3.98 {Sar,chemlcal analyses for 6 years; aadiological analyses for
years.

History: Cr. RegisterOctobey 1989, No. 406, &f11-1-89.
(b) A processor of bottled water shall report thsults of all

ATCP 70.25 Returnable and single-service bottles.  requiredanalyses under sub. (3) to the department. Results for

Bottles shall comply with food package requirements under sachlicense year shall be reported to the department upon request.

ATCP 70.10 (1). Returnableottles shall be cleaned, sanitized|f the result of any individual analysis exceeds the established
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enforcemenstandardthe bottled water processor shall submita (c) The identification number of the transport vehiclearif
copy of that analytical report to the department within 7 days dentificationnumber is publicly displayed on that vehicle.
thﬁ‘complcetil?onlof tge gn%}g'% 406, f111-59:rand recrl, Regi (d) The date on which the shipment was received at, or shipped
istory: I. RegisterOctober , NO. , —1-89; ranarecr(l), Regis i i
ter, April,y1996, Ng. 484, ¢f5-1-96; correction in (2) made under s. 13.93 (gm) (bfrom’ the bottllng ESta_b“S_hment' . ) . L.
(7., S)tats., Regigteﬂgnug%lgggs, lgoétsgg; CRO 89—009:and recr(3) and (4), c(rj (e) All of the following information if the shipment originated
4m) Register October No. 646f. dfl—1-09;correction in (4m) (intro.) made i H .
Unders. 13.92 (4) (b) 7., Stats.. Register October 2009 No. Gy (ntro) from the bottling establishment: ,
1. The date on which the bulk tank or container was last

~ ATCP 70.261 Water and potable liquids transported  cleanedand sanitized prior to the shipment.
in bulk. (1) Water transported to a bottling establishmentina 2 The name and concentration of the sanitizer used to sanitize
bulk tank or bulk containeffor use as an ingredient or in otheknhe hulk tank or container
plantoperations, shall comply with sSTEP 70.07 (6) (a). (f) Laborato .
. . ry results under sub. (2), if any
(2) Theoperator of the bottling establishmeiall collect at  istory: CR 09-009: crRegister October 2009 No. 646, dfl~1-09.
leastweekly and analyze for coliform bacteria and heterotrophic
platecount, representative samples of balredient water ship ATCP 70.262 Labeling bottled products. (1) Bottled
ments received from each shipment source. If the operatgfoductsshall be labeled according to §@P 70.10 (5). Bottled
receivesbulk ingredient wateshipments from any source lessyatershall also be labeled according to 21 CFR 185.1
:Rlaéns":l‘:fkllg ;R)?noggéitgafhrﬁgr?#g% ?r?; 223'%? arepresenta 5y A juice label may not misrepresent that juice has been pas
P p SR teurized. A juice label may not represent as “freglny juice that
(3) If potable water or another potable liquid is transported ysheen treated with ultra—violet light.
or from a bottling establishment in a bulk tank or bulk container yistory: cR 09-009: crRegister October 2009 No. 646, éfL-1-09.
all of the following apply:
(a) The potable water or potable liquid shall be loaded, frar§ubchapter VI — Effect of Rules on Local Ordinances
ported,and unloaded in compliance with ST@P 70.07 (6) (b).
(b) The bulk tank or bulk containeand each of its equipment  ATCP 70.27 Effect of rules on local ordinances.
andfittings, shall comply with s. RCP 70.07 (6) (c). (1) This chapter does not prohibit or nullify any logaivernment
(4) An operator of a bottling establishment shall make erdinancewith which it is not in direct conflict as providedsnb.
recordof each bulk shipment under this secti_on, and shall keé).
that re_COI’d fOI’ at Ieast 2 yearihe record Sha” |nC|Ude a” Of the (2) If this Chapter conflicts direcﬂy with any local government
following: ordinanceso that it is impossible to comply with one except by
(@) The name and address of the person sending, and the peviglating the otherthis chapter controls.
receiving,the shipment contents. (3) Compliancewith local governmenbordinances does not

(b) The name and address of the transport vehicle paner relieveany person from the dutyf complying with this chapter
the name of the individual operator of the transport vehicle. History: Cr. RegisterOctober 1989, No. 406, &f11-1-89.
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